2398

#egislative Council
Tuesday. 16 June 1987

THE PRESIDENT (Hon. Clive Griffiths)
took the Chair at 3.30 pm, and rcad prayers.

BILLS (3): ASSENT

Message from the Governor received and
read notifying assent to the following Bills—

1. Great Southern Development Authority
Bill.

2. Declarations and Attestations Amend-
ment Bill.

3. Local Courts Amendment Bill.

HOMOSEXUAL ACTIVITIES:
LEGALISATION

Opposition: Pelitions

The following petition bearing the signatures
of 16 persons was presented by Hon. P. H.
Lockyer— -

To the Honourable the President and
members of the Legislative Council of the
Parliament of Western Australian in Par-
liament assembled:

The humble petition of the undersigned
citizens of Western Australia respectfutly
showeth that:

I. We oppose the lepalisation of
homosexual behaviour under any
circumstance for any reason.

2. We regret that the Labor Party
(albeit through a private mem-
ber’s Bill) is attempting to legalise
homosexual behaviour for the
fourth time in Western Australia
since 1973,

1. We note with alarm reports by
Professor David Pennington,
head of the Federal Government's
AIDS Task Force, that (a) AIDS
is spread primarily through
homosexual practices and (b) of
17.500 diagnosed cases of AIDS
in Australia 10 date, only 20 per-
sons have contracted the discase
through heterosexual acts (The
Australian, May 14, 1987,
pp.3.13).
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4. We reject the false argument that
the way to combat AIDS is to
legalise the unhygienic behaviour
which is primarily responsible for
the transmission of the disease.

Y our petitioners therefore humbly pray:

That all members of the Legislative
Council vote against the CRIMINAL
CODE AMENDMENT BILL 1987.

And your petitioners, as in duty bound,
will ¢ver pray.

Similar petitions were presented by Hon.
P. G. Pendal (902 persons), Hon. Max Evans
(72 persons), Hon. A. A. Lewis (205 persons)
and Hon, Kay Hallahan (116 persons).

(See papers Nos 222 1o 226.)

POLLUTION OF WATERS BY OIL AND

NOXIOUS SUBSTANCES BILL
WESTERN AUSTRALIAN MARINE
AMENDMENT BILL
Cognate Debate

HON. GRAHAM EDWARDS (North
Metropolitan—Minister for Sport and Rec-
reation) {3.36 pm]: 1 seek leave of the House
for these Bills to be discussed concurrently at
the second reading stage in accordance with
Standing Order No. 256.

Leave granted.

CRIMINAL CODE AMENDMENT BILL
Second Reading
Debate resumed from 11 June.

HON. P. H. LOCKYER (Lower North) [3.37
pm]: From the outset of this debate 1 have
made it clear to my colleagues, and to other
people who have asked me, that | am keeping a
very open mind in relation to this Bill,

Of all the members of the Legislative Council
whom | have met during my seven years in this
House, one that I hold in high esteem is Hon.
Robert Hetherington. Even though there have
been issues on which we have been at odds at
different times, I have no doubt about his sin-
cerity. particularly his sincerity regarding this
subject.

To date, 1 have nol been convinced that 1
should support Hon. Robert Hetherington’s
Bill. However, 1 will not say outright that [ will
not support it. Afller listening carefully 10 the
comments made by Hon. Margaret McAleer on
the last sitting day of this House, | will defi-
nitely keep an open mind.
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I am disappointed that the Government did
not introduce this Bill via one of its Ministers
in this House. Instead, it has used a mempber, in
this instance Hon. Robert Hetherington, to
take that action. I am sure that the Bill would
have held more weight if the ALP had solidly
supported it as is its wish. 1 have no doubt that
sooner or later this House will hear from one of
the Government’s frontbench members who
will outline the Government’s actual stance on
the legistation. After all, it is writien into the
ALP's platform and sooner or later a Govern-
ment frontbench member will have to say
something.

One matter that has come o my attention is
that since my time in this Parliament, | have
never been bombarded with more correspon-
dence on one subject as | have on this legis-
lation. Apart from that, | have never heard so
many petitions introduced into this Parliament
on the one subject with so many people
strongly objecting 1o the Bill.

This afternoon several members from both
sides of the House presented petitions on this
very subject. I am well aware that if a member
of Parliament presents a petition to the House
it does not necessarily mean it is that member's
personal view on the matter. A good member
of Parliament musi present to this House pet-
itions that are presented to him.

It is obvious that this legislation has caused a
great deal of comment in the community, One
area that is causing people considerable con-
cern is the relationship of this Bill to the prob-
lem of AIDS. Various groups have come to see
me about this legistation and I have listened
with patience and courtesy to each group. The
general opinion is that if this House agrees 10
this Bill it will virtvally be giving a licence 10
certain sections of the community to spread
AIDS.

1 have listened to those people who say that
the homosexual community is able 10 control
itself within its own community. It is a
complex situation to decide. | am not person-
ally againsi the decriminalisation of homosexu-
ality. It is desirable. However, | have some res-
ervations about the problem down the line,
Whether it should become a subject to be
taught in our schools, or something which
should be deemed acceptlable to the general
community, | do not know.

In all honesty, [ am committed to listening lo
further debate on the subject. | do so because of
the courtesy extended to me by Hon. Robert
Hetherington, who has made available to me
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any information | required. He has always
made it quite clear that he is not exerting any
undue pressure. I am impressed with the way
that he personally feels. With my colleague,
Hon. Margaret McAleer, | have seen the sin-
cerity with which a delicate subject like this has
come to the fore. For that reason I am prepared
1o listen to the end of the debate before making
my own personal decision on the matter.

HON. J. M. BERINSON (North Central
Metropolitan—Leader of the House) [3.41
pm]: | propose to enter this debate very briefly
for the purpose of responding to specific issues
which Hon. Margaret McAleer raised in the
course of her address. Before dealing with those
matters, though, I should respond to the ques-
tion Hon. Philip Lockyer has now asked as to
the position of the Government on this Bill.

There is no question about the Government’s
position; it supports the Bill, as it supported Mr
Hetherington's ecarlier Bill in 1984. Nothing
has changed in the meantime to vary thai
position, except in relation to the emergence of
the ALDS problem as a major factor. That, if
anything, operates to fortify the view of the
Government that this Bill should be enacted.

Miss McAleer suggestied, in particular, that
the limited amendment proposed in Hon.
Robert Hetherington's Bill could lead to teach-
ing in schools that homosexuality is an accept-
able lifestyle, homosexuat couples being treated
as families for legal purposes, and homosexual
couples being permitied to adopt children.

I have also noted in the Press that the mem-
ber for Cottesloe has suggested that the
Government may move 10 amend the Equal
Opportunity Act to cover discrimination on the
grounds of sexual preference, On behalf of the
Government | indicate to the House that the
Government's support for this Bill is not
intended to suggest support for, nor does the
Government intend 10 act on, any of the above
four matters.

The Minister for Education has authorised
me to advise the House that he does not pro-
pose, nor does he support, teaching in schools
of the nature which Hon. Margaret McAleer
has referred to.

Hon. P. GG, Pendal: Rubbish!

Hon. J. M. BERINSON: The Minister for
Community Services has also authorised me to
say that she has no proposals. nor does she
support action on the two other matters
mentioned by Hon. Margaret McAleer.

Hon. P. G. Pendal: Rubbish! It is in your
platform.
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Hon. J. M. BERINSON: The Premier, who is
responsible as Minister for Women’s Interests,
has also indicated that he does not propose, nor
does he support the amendment of the Equal
Opportunity Act to deal with discrimination on
the grounds of sexual preference.

Hon. P. G. Pendal: Rubbish!

Hon. Kay Hallahan: You keep saying
“Rubbish”. Have you anything ¢lse Lo contrib-
ute?

Hon. P. G. Pendal: That is what this Bill is.

The PRESIDENT: Order! | ask honourable
members 10 stop interjecting.

Hon. J. M. BERINSON: It should therefore
be clear thalt while the Government supports
the amendment to the Criminal Code as
proposed by Hon. Robert Hetherington, it does
not propose to move further in any of these
areas. Nor does the Government believe that
the decriminalisation measure will of itself
have any effect.

Hon. P. G. Pendal: Rubbish!

Hon. J. M. BERINSON: 1 commend the Bill
to the House.

Debate adjourned, on motion by Hon. W, N,
Stretch.

MARKETING OF EGGS AMENDMENT
BILL

Third Reading

Bill read a third time, on motion by Hon.
Graham Edwards (Minister for Sport and Rec-
reation), and returned 1o the Assembly with
amendments.

SALARIES AND ALLOWANCES
AMENDMENT BILL

Second Reading
Debate resumed from 9 June.

HON. MAX EVANS (Metropolitan) [3.46
pm): | support the Bill, which will give the
tribunal jurisdiction to inquire into the
entitlements of and benefits 10 be provided for
former Premiers of the Stale and former mem-
bers of the Legislative Assembly and Legislat-
ive Council of the State.

This is a move in the right direction to put
this matter into independent hands to make
these decisions. In Parliament most Govern-
ments will bend over backwards 1o do the re-
verse; they will not be overgencrous. This has
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been a big mistake in the past. Governments
and Oppositions should recognise the contri-
butions of members, and this Bill takes the
matter out of the hands of the Parliament.

There is an advantage in achieving a degree
of neutrality regarding entitlements and ben-
efits of former members. These will require
more and more scrutiny as time goes on to keep
them in line with the outside community.
These things must be reviewed from time to
time.

The tribunal is still short of one member and
I would like to see the Government fix that.
This Bill is consistent with the 1986 amend-
ment which gave the tribunal jurisdiction to
inquire into and determine cerlain matters re-
lated to parliamentary superannuation,

When we were discussing this matter with
former Government employees, some Govern-
ment employees seemed to think that the mem-
bers’ superannuation fund is funded by the
Government. | pointed out that the original
concept was that the fund would be fully
funded by members and the Government.
Actuarially it is not possible 10 calculate the life
of a member in Parliament because no-one has
any control over it.

Hon. P. G. Pendal: Shont!

Hon. MAX EVANS: The calculations are
done on normal life spans of people in the work
force. In our case people leave after shorter
periods of time, It has been necessary in the
past for the Government 1o put in further
funds. Members should not be embarrassed by
this factor; it is a fact of life. The
superannualion aspeclt should be properly
looked into and I support this Bill.

Question put and passed.

Bill read a second time.

In Committee, elc.
Bill passed through Commiitee without de-

bate, reported without amendment, and the re-
port adopted.

Third Reading

Bill rcad a third time, on motion by Hon. J.
M. Berinson (Leader of the House}, and passed.
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POLLUTION OF WATERS BY OIL AND
NOXIOUS SUBSTANCES BILL

WESTERN AUSTRALIAN MARINE
AMENDMENT BILL

Second Readings
Debate resumed from 10 June.

HON. NEIL OLIVER (West) [3.50 pm]: htis
obvious that this Bill shoutd be debated
cognately with the Bill that follows on the No-
tice Paper; that is, the Bill to amend the West-
ern Australian Marine Act 1982.

This Bill is supported by the Opposition; in
fact, it is complementary legislation to that
which was first introduced by an international
conveniion about 1973, It has taken some time
for its passage through the various Parliaments
throughout the world from the time it was
adopted as an international convention. 1
understand that complementary legislation has
also been passed in some other Siates of
Australia up to this time.

What did surprise me a little was that on
page 3 of the Bill, in relation to definitions, it
refers to “place on land™ and says that includes
“anything afloat {other than a ship)”. That de-
scription seems to indicate that it includes plat-
forms other than ships, such as the North West
Shelf platform, and | presume this legislation
also incorporates that activity which is
occurring in Western Australia.

! understand that the Bill also repeals a Bill
introduced into the Western Australia Parlia-
ment in 1960 known as the Prevention of Pol-
lution of Waters by Oil Act.

In regard to the second item of legislation,
the Western Australian Marine Amendment
Bill, specifically is directed at that area of activ-
ity which is the responsibility of the State of
Western Australia; that is, our territortal waters
in retation to Commonwealth and international
waters.

That really is all I need to say. Our society is
aware of the dangers that can occur with pol-
lution. We have seen some very major disasters
throughout the world and the risks associated
with them, both to fish and other marine life
and to those industries associated with the sea.

I support the Bill.

HON. H. W. GAYFER (Central) [3.54 pm]:
As the previous speaker said. the Bill before us
follows on from worldwide legislation that has
taken place, particularly in relation 10 pollution
by oil; but it also follows recent legislation that
has passed through the Federal Parliament.

76)
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In his second reading speech the Minister
informed us that the Bili is based on a model
Bill which has now been drafted to enable all
Australian States to give effect 10 the conven-
tion. My question to the Minister is: Which
States have already given effect to the conven-
tion? Just as a matier of interest, are we the
firs1? I have noted, and | agree, that we must be
very observant of this problem that seems to be
ever-increasing. 11 is a very costly exercise and
we must minimise the problem.

However, what concerns me about both this
Bilt and the consequential Bill—the Western
Australian Marine Amendment Bill—is the
very large figures that are mentioned in the
maximum penaliy ¢lauses. The Bill 1alks of an
unauthorised discharge by a- body corporate,
where the maximum penalty will be around
$250000. Having said that we support the Bill
and the intention of the Bill, we wish to point
out to the Minister that we are equally sensitive
to the problem we have in Australia, which is
reliant on exports, of the pricing out of business
not only of our shipping but also of the
shipping that comes 10 our ports. Having had a
good deal to do with shipping in my lifetime—
shipping coming to the poris of Wesiern
Australia in particular—I know that every cost
and every provision of every insurance on
every ship that is added to a charter come back
10 the person who is shipping the product or
produce; there is no doubt about it.

That looks very good from the point of view
of the people who are conscious of this style of
thing. However, | believe that the willy-nilly
acceptance of this type of Bill—it is a good
Bili—is opening Pandora’s box for more and
more 1o come, with no ceiling to be placed on
the maximum penalties that can be imposed,
all of which will be insured against by the
shipper. it will not cost him anything. It will
not make any recalcitrant corporate body re-
sponsible. All i1 will do is to pass the cost on to
Lloyd’s or some other insurer. But when the
ship is chartered and that ship comes to our
port 10 pick up goods or discharge them, guess
who will be paying? It will be the people who
ship goods out of Western Australia or the
people who are importing goods into this State.

So while we believe we should have perfectly
clean surroundings, and wish to protect our
beaches, we do not want that to happen at a
cost that is passed on 1o somebody else by the
terms of this Bill. We do not intend that at all.
All we are doing is picking up in this and sub-
sequent Bills the authority to appoint com-
mittees and 1o specify penalties and charges on
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ships that break the laws that we impose. We
are not going 10 allow that cost to be passed on
1o some other person, because that some other
person will be us; there is nothing surer than
that. We ar¢ the producers who use the
shipping, and already we have some of the
highesl possible charges levied against the ships
leaving our shores.

For example, the freight. charge of wheat go-
ing to Indonesia from Australia can be higher
than the freight on wheat coming from the west
coast of America. It should be cheaper to ship
it from our shores—part of Australia is only
250 miles from Indonesia. It is very close in
terms of shipping the wheat from here 1o a mill
close to Djakarta.

While the National Party agrees with the in-
tent and purpose of this Bill, it does not want
Parliament to think that, merely by passing this
Bill, it has made an arrangement to fix this
matter up for all time. All the Parliament has
done is 10 pass a Bill to make it possible 10
tighten up what prevails at present—to tighten
up on companies by passing their
responsibilitics and commitments on to inspec-
tion committees, which will be laid down in
subsequent Bills and which will take place
periodically. The cost of these inspection com-
mittees will be passed on 10 shipping
companies or corporate companies that will, in
turn, insure against such costs. In the end the
people who charter the shipping will have to
pay the piper.

There is no such thing as a free meal in this
country. The Government might think it will
get away with this free meal by bringing in a
nice sounding Biil, and the National Party will
agree 1o it, but the Government is only bringing
in extra costs, We Australians will suffer those
costs and we will not like it very much at all.
Costs will go up and will continue Lo do so. We
are aptl to allow people to make suggestions
which are perhaps unnecessary and we allow
them to go ahead with those propositions with-
out any idea of who 15 going to pay for them.

The National Party accepts the Bill but notes
that it will be an added cost to industries which
use shipping in this country.

HON. GRAHAM EDWARDS (North
Metropolitan—Minister for Sport and Rec-
reation) [4.02 pm]: [ thank members opposite
for their support. not only of the Bills but in
allowing the Housc 10 dcbate them cognaicly
becausc they are very much Bills that need to
be debated together.

[COUNCIL]

I 1ake the point raised by Hon. H. W. Gayfer,
On the face of it a penalty in the vicinity of
$250 000 could make one shudder, but | sup-
pose one should shudder when one thinks
about the potential for damage through an il-
legal discharge of oil at sea. As Hon. Neil
Oliver pointed out in his contribution to this
debale, we have seen in different parts of the
world the iremendous amount of damage that
can be done in such a circumstance, One can-
not separate the massive damage that ¢an occur
as a result of these discharges from the large
penalties we need to apply to make it less likely
that those things occur.

Australia is not alone in this whole thrust
and it is not alone in trying to become involved
in what the Bill seeks Lo achieve. We are party
to an international agreement and we are party
to an Australian agreement. This Bill brings
Western Australia into line with the other
States. I will find out which other States are
involved. The Bill brings us into line also with
whal is happening with the Commonwealth. As
I understand it, even if we were not Lo proceed
with this Bill, those penalties would apply in
waters controlled by the Commonwealth.
These two Bills give us greater control over
what is happening in State waters. One Bill
follows on from the other. The second Bill
gives us the ability (o ensure that certain classes
of shipping carrying oil and noxious liquid
substances are inspected according to stan-
dards which have been laid down. There is no
doubt that there will be some costs involved in
that but I understand it will not affect any
shipping operating in Western Australian
waters at the moment.

| commend the Bill to the House and in so
doing say that it is appropriate that Australia is
part of this inlernational action which seeks to
minimise the massive problems we have seen
in other parts of the world and which hopefully
we shall not see in this part of the world.

I commend the Bill to the House.
Questions put and passed.

Bills read a second time.

POLLUTION OF WATERS BY OIL AND
NOXIOUS SUBSTANCES BILL

In Committee

The Deputy Chairman of Committees (Hon.
Garry Kelly) in the Chair; Hon. Graham
Edwards {Minister for Sport and Recreation) in
charge of the Bill.
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Clause 1: Short title—

Hon, H. W. GAYFER: I trust you, Mr Depu-
1y Chairman, will allow me to make mention of
the Western Australian Marine Amendment
Bill as [ want 10 make sure that my words
follow the speech just made by the Minister
handting the Bill. You may have 10 rule me out
of order because [ have not touched on this
subject matter previously.

The Minister said in relation to the first Bill,
when he referred 10 my problem with the high
costs associated with 1these Bills being
offloaded, that 1 had to realise that this is a
universal type of Bill. [1 is something that every
country is looking at, so the problem will be
universally spread. | think 1the Minister missed
the point of my argument. The first Bill deals
with the universal problem—that is, polluticon
of waters—and it will generally be recognised
by MARPOL and will cover the cost of
shipping and so on. It is a draft Bill which is
being looked at internationally; but the second
Bill, the Western Australian Marine Amend-
ment Bill. is the machinery by which the in-
spections and everything eclse will be carried
out. If | can still deal with these Bills jointly,
that raises argument about the Bills providing
for periodic surveys on shipping and the mak-
ing of regulations which set out the require-
ments and so on within the field of the second
Bill.

This is a Western Australian Bill which af-
fects Western Australia, and if we are not care-
ful the costs will get away from us. 11 would be
a lot cheaper 10 look after the general intent of
the Bill on a universal scale and its implemen-
tation by some of the Asian countries,

The DEPUTY CHAIRMAN (Hon. Garry
Kelly): Ordert If the honourable member
wishes to spcak on this topic I think he would
be betier leaving it to clause | of the second
Bill.

Hon. H. W. GAYFER: 1 have
transgressed in relation 1o the first Bill,

The DEPUTY CHAIRMAN: You are deal-
ing with matcrial contained primarily in the
Western Australian Marine Amendment Bill.

Hon. H. W. GAYFER: But that Bill do¢s not
allow me to talk about the overseas application
of this matter. That is what this Bill deals with.
That is exactly what | was doing. and Hansard
will provc | was right.

The DEPUTY CHAIRMAN: If you confine
yoursclf and do not refer 1o the second Bill you
may continuc.

not
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Hon. H. W. GAYFER: The point 1 wish to
make is that in respect of the Bill dealing with
general pollution—the universal problem
which is recognised—it will be a lot cheaper 10
apply the local regimentation in some inter-
national ports than it will be in Western
Australia. 1 think the Minister now has the
thrust of what | am driving at. While we have
no complaint about the thrust of the Bill
universally we have some concern about how
we can set up competitively in Australia, and
Western Australia in particular, the same sort
of structure which will apply in some other
countries which will be able to do their inspec-
tions more cheaply than we can.

Hon. GRAHAM EDWARDS: |1 take the
point the member has raised. As [ understand
it, he is looking al costs which may need 10 be
absorbed by local industry or the taxpayer as a
result of the need for inspection. It seems to me
that this is inescapable, bul that prevention and
costnow, if there is a cost to be applied, will help
prevent in future years a massive oil spillage
which will cost an enormous amount to clean up.
That cost would still need to be borne by the tax-
payers of this State. However, implementation
of measures which may help to prevent such an
occurrence will also save those potentially
tremendous costs. I hope 1 have centred in on
the argument the member is putting,

This is a tremendous problem and one with
great monetary costs attached, and costs in
terms of the damage done to the ocean environ-
ment. There is also the need to clean up spill-
ages. one cannot let them be. If there istobe a
massive cost perhaps it is better that it be ap-
plicd at a stage which will help 1o prevent the
likelihood of those things taking place. | under-
stand that at the moment there is no massive
cost confronting industry, but it will certainly
need eventually to take on the provisions of
this Bill and meet the standards provided in the
subsequent Bill.

Clause put and passed.
Clauses 2 to 38 put and passed.
Schedules 1 to S put and passed.

Title put and passed.

Report

Bill reporied, without amendment, and the
report adopted.
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Third Reading

Bill read a third time, on motion by Hon.
Graham Edwards (Minister for Sport and Rec-
reation), and passed.

WESTERN AUSTRALIAN MARINE
AMENDMENT BILL

In Committee

The Deputy Chairman of Committees (Hon.
Garry Kelly) in the Chair, Hon. Graham
Edwards (Minister for Sport and Recreation) in
charge of the Bill.

Clause 1: Short title—

Hon. H. W. GAYFER: [ do not wish to
weary the Chamber on this, but I have to make
the point that the Minister for Agriculture,
when he was Minister for Transpori, told the
port authorities that they must recover all costs
associated with the running of the ports. The
charges associated with this Bill will be part of
the cost of surveillance and running of the
ports. It will be offioaded in one of 1wo ways—
in either the berthage or the wharfage charges.
This is the point 1 am making. While we agree
with the thrust of the Bill | point out that it is
not the taxpayer who picks up the 1ab because
the Minister said things will no longer operate
that way. That is what Cabinet decided. The
tab will be picked up by the people who are
using the port.

We are very cognisant of that fact, and we
will take every opportunity to speak againsi
any charge that may be levied against the users
of the port, whether they be concerned with the
product coming in or the produce going out.
Whether it be a charge levied against ships or
the port, it all ultimately becomes a charge
which goes back to the shipper or the producer.,
and more often than not—in fact | would say
in all cases—it finishes up with the producer or
the exporter. We have to waich the situation
otherwise i1 will go on and on and somebody
back on the land with a supposedly bottomless
pockel will be paying for it.

Clause put and passed.
Clauses 2 to 6 put and passed.
Title put and passed.

Report

Bill reported. without amendment, and the
report adopted.

[COUNCIL]

Third Reading

Bill read a third time. on motion by Hon.
Graham Edwards (Minister for Sport and Rec-
reation), and passed.

ACTS AMENDMENT (WATER
AUTHORITY RATES AND CHARGES)
BILL

Receipt and First Reading

Bill received from the Assembly; and, on mo-
tion by Hon. Graham Edwards (Minister for
Sport and Recreation), read a first time,

SUPERANNUATION AND FAMILY
BENEFITS AMENDMENT BILL

Receipt and First Reading

Bill received from the Assembly; and, on mo-
tion by Hon. J. M. Berinson {Leader of the
House), read a first time,

Second Reading

HON. J. M. BERINSON (North Central
Metropolitan—Leader of the House) {4.22
pm]: [ move—

That the Bill be now read a second time.

This Bill amends the Superannuation and Fam-
ily Benefits Act 1938, and is introduced in con-
junction with the Government Employees
Superannuation Bill 1987.

The introduction of new superannuation ar-
rangements for Government employees, by the
latter piece of legislation, requires a number of
amendments to Lhe existing legisiation. In ad-
dition, the opportunity has been taken to cor--
rect a glaring anomaly in the design of the old
State pension scheme.

The primary purpose of this Bill is to give
legal effect to the Government's administrative
decision to close the State pension scheme.

In addition, the Bill—

transfers the assets, liabilities and
records of  the Siate Superan-
nuation Board to the Government Em-
ployees Superannuation Board established
under the Government Employees
Superannuation Bill 1987;

provides transitional arrangements to
ensure continuity of staffing, agreements
and so on, in establishing the new
superannuation scheme;

protects the rights of subscribers 1o the

Provident Account and the Hospilals
Superannuation Scheme to transfer to the



[Tuesday, 16 June 1987]

old Staic scheme, although only for a six-
month period after the commencement of
this Act;

protects the rights of contributors to the
Provident Account, who are unable 10 join
the pension scheme because of medical
reasons, to be able lo join the scheme at
any time in the future provided they meet
the medical standards; and finally,

requires contribulors of the pension
scheme to purchase their primary unit
entitlement or 5 per cent of salary, which-
ever is the lesser cost, or for ever forgo the
opportunity.

In respect of this last amendment, under the
existing arrangements an employee can elect to
subscribe 10 a minimum number of units in the
pension scheme until approaching retirement,
then become fully subscribed. This is an
anomaly in that it effectively deprives the State
of the employee's contributions until he or she
approaches retirement, and this is contrary lo
the practice of good financial management and

planning, So as to alleviale any potential ad-

verse impact, it is proposed to phase in this
arrangement over a |2-month period com-
mencing 1 January [988. Notably, this particu-
lar amendment has been endorsed by the Civil
Service Association.

Importantly, the rights of members of the otd
scheme who have limiled benefits due to il
health or other reasons will be fully protected.
These members will still be allowed 10 purchase
their unit entitlement in accordance with
existing provisions.

This Bill also provides for the interest
component of the transitional offer to members
of the old schemc 1o the new scheme which is
established by the Government Employees
Superannuation Bill 1987 to be funded from
the indexation account. This effectively returns
some of the surpluscs earned on the old fund to
the transferring members.

1 commend the Bill to the House.

Debate adjourned, on motion by Hon. Max
Evans.

GOVERNMENT EMPLOYEES
SUPERANNUATION BILL

Receipt and First Reading

Bill received from the Assembly; and, on mo-
tion by Hon. J. M. Berinson (Leader of the
House), read a first time.
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Second Reading
HON. J. M. BERINSON (North Central
Meiropolitan—Leader of the House} [4.26
pm]: | move—
That the Bill be now read a second time

This Bill establishes a new superannuation
scheme for Government employees and is
introduced in  conjunction  with  the
Superannuation and Family Benefits Amend-
ment Bill 1987,

Members will recall that the Premier, in his
economic statement of 24 June 1986,
announced the closure of the State pension
scheme, the reason being that the potential un-
funded liability of the scheme was $5 billion,
an amount beyond the capacity of the State’s
taxpayers. In addition, it has long been
recognised that the Stiate pension scheme—
which was designed in the 1930s—is inappro-
priate for today's workplace. This is made evi-
dent by considering that prior to the closure of
the scheme only about 35 per cent of Govern-
ment employees elected to join the scheme.
Reasons for this include—

the scheme was a complex, unit-based
scheme not readily understoed by
potential members;

the scheme discriminated in favour of
higher income earners; in particular, be-
cause there was no opportunity to convert
the majority of the pension to a lump sum,
the scheme was unaitractive to those who
would otherwise be entitled to a social se-
curity pension;

the scheme was discriminatory between

the sexes;

the scheme denied access to pari-time
employees;

the scheme had no vesting or

preservation provisions, so that an em-
ployee would be entitled to a benefit only
if he or she retired while in Government
service after having at least seven years
service; for this reason, women, in particu-
lar, were disadvantaged and discriminated
against.
These characteristics illustrate and highlight
the deficiencies in the State pension scheme
and support the introduction of completely
new superannualion arrangements.

Indeed the previous Governmeni had
undertaken initiatives to reform the scheme.

This Bill a.nd the new arrangements are a
landmark which will stand the test of time as
one of the Government's most lasting and
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substantial achievements. The design of the
new scheme meets the dual requirement to con-
trol and diminish a legacy of a massive un-
funded liability on the taxpayer, and the need
of the work force for a more flexible, modern
and relevant superannuation scheme,

In essence, there are five major aspects to
this Bill. These are—

the establishment of a
Superannuation Board;

new

the establishment of a new public seclor
superannuation scheme;

a transitional offer to members of the
old State pension scheme;

the settlement of the three per cent pro-
ductivity claim;

the provision for certain Government
departments and agencies to concurrently
fund their employees’ membership in the
new scheme.

The Bill provides for the establishment of a
new seven-member board 1o oversee the new
fund. The board will comprise an independent
chairman appointed by the Governor on the
recommendation of the Treasurer after
consuiting with the unions, three employer rep-
resentatives and three clected employee rep-
resentatives. This new board will supersede the
old State Superannuation Board and undertake
responsibility for the management of both the
new and old funds.

Membership of the new superannuation
scheme continues to be voluniary. The scheme
provides for lump sum benefits which are
guarantecd by the State. An employee can elect
1o contribute three per cent 1o seven per cent of
salary, with a maximum average of five per
cent—that is, where an employee contributes
three per cent or four per cent, the contribution
rate can later be increased lo six per cent or
seven per cent to make an average maximum of
five per cent. In respect of six per cent benefits,
for a five per cent contribution ratle an em-
ployee will receive an end benefit of 20 per cent
of final average salary for each year of con-
tributory service; in other words, one year’s
salary for every five years” membership.

Significant features of the new scheme are
the vesting and preservation provisions. After
iwo years’ membership of the scheme an em-
ployee will be able 1o preserve the accrued ben-
efit on resignation. This benefit will then be
indexed at CPI plus one per cent and paid a1
age 55 or earlier death or disability.

[COUNCIL]

For the Government, the new scheme is less
expensive than the one 1t replaces. The maxi-
mum cost per employee is about 12 per cent of
salary compared to a maximum cost of 25 per
cent of salary under the old pension scheme.
Reform of the old State pension scheme has
also been an integral part of the Government’s
policy in respect to introducing more flexible
working conditions in the public sector.

For the employee, the new scheme offers a
number of advantages. It is simple and easy to
understand, compared with its predecessor
which was a complex, unit-based scheme not
readily understood. The lump sum is also an
attraction. Female employees are particularly
advantaged. Very few women actually received
a benefit under the old scheme as they had to
retire in Government service. Under the new
arrangements women, and men, are able to pre-
serve a benefit after two years. In addition,
part-time employees, a significant percentage
of whom are women, will also be eligible for
membership in the new scheme, Because of its
attractiveness, it is envisaged that employee
participation in superannuation will increase
significantly.

Included in the Bill is a transitional offer to
members of the old pension scheme. The offer
has been made for two reasons—

firsily, to provide members of the old
scheme access 1o the benefits of the new
scheme;

secondly, there are significant savings to
Government in transferring employees out
of the old pension scheme to the new
scheme.

The offer is—

credit of past contributions in the old
scheme indexed at 10 per cent per annum
for each year of past contributory service;
plus

a defined benefit of 12 per cent of salary
for each year of past employment service
(this benefit being based on a five per cent
contribution rate in the new scheme),

The transitional offer is open only for six
months after the commencement of this AclL.

As stated when introducing  the
Superannuation and Family Benefits Amend-
ment Bill 1987, it is proposed to meet the cost
of the 10 per cent interest component from the
Indexation Account. Because the transitional
offer will allow retiring employees in the old
scheme (0 transfer and cash out in the new
scheme, the transitional offer will have a sig-



[Tuesday, 16 June 1987]

nificant cash cost 10 Government. To illustrate
the magnitude of this cost, assuming 50 per
cent of members of the pension scheme
transfer, the additional cash cost 10 Govern-
ment is estimated to be in the order of 315
million per year in real terms for the first seven
years. However, it is intended to meet this cost
initially from the fund itself. CRF will repay
this commitment, logether with interest, al a
later time.

After the first seven years the additional cash
cost of the new arrangements is estimated to
wind down and, by the year 2000, net savings
should begin to appear, which will become
substantial in the following years.

Imponantly, the average liability of the State
for each employee transferring to the new
scheme will be less than one-half of the existing
liability accrued under the old scheme. For this
reason, the outstanding superannuation liab-
ility of the State should be significantly reduced
by the transfer offer. In addition, the future
service liability of transferring members will
accrue at only one-half the rate that it would
have accrued under the pension scheme for full
contributing members.

Within the context of introducing the new
scheme the Government has taken advantage
of a unique opportunity 10 settle the three per
cent productivity claim. If the Government
were (o settle the three per cent productivity
claim by paying cash into a separate
superannuation fund, as has occurred in the
private sector, the additional cash cost would
be $72 million per annum, of which $60
million would impact on the CRF.

The agreed outcome represents significant
cash and salary savings to the Government.
This is because the three per cent benefit is 10
be paid only as a defined benefit on retirement.
It is estimated that the cash cost to Govern-
ment will only be of the order of $8 million in
the first five years.

The Bill provides for the three per cent ben-
efit by distinguishing between contributing and
non-contributing employees. For contributing
employees who resign and do not ¢lect 10 pre-
serve their accrued benefits, the three per cent
benefit will be set aside for each year of con-
tributory service and paid on age 55, and
indexed at CP1 plus one per cent. If the em-
ployees remain in the scheme they will receive
just the normal benefit of 20 per cent of salary
per year for five per cent contribution rate.
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Non-contributing members—that is, em-
ployees who choose not to pay into the fund—
are able to apply to the fund from | January
1988 for the three per cent benefit. For these
people, a defined benefit of 0.033 of final aver-
age salary for each year of membership will be
paid on age 55 or early retirement. It has been
accepted by the union movement that em-
ployees who remain in the old scheme will re-
ceive no additional benefits and will not be
able to apply for the three per cent benefit in
the new scheme. The only concession the
Government has made in settling the three per
cent claim has been 10 pay the benefit 1o non-
contributing members from | January [988
rather than in two lots of 1.5 per cent spread
over lwo years.

Because of the affordability of the new
scheme it is proposcd that a number of depart-
ments and agencies concurrently fund their em-
ployees’ membership in the new scheme. These
departments are listed in schedule 1, part B, of
the Bill. This list can be added to or subtracted
from by regulation. 1 am sure¢ mcmbers will
applaud this significant siep taken towards
concurrently funding the superannuation liab-
ility of the State as it accrues. This would not
have been practicable had the old pension
scheme remained in place.

In addition to these five major aspects, [
would like to comment on the investment
powers provided for by the Bill. The Bill em-
powers the new Superannuation Board with in-
vestment powers similar to those prevailing in
other public seclor funds recently established.
Legislation governing the old scheme imposed
restricted investment powers on the board.
However, these restrictions were effcctively
circumvented by the decision taken in 1982 for
the superannuation fund to purchase a wholly-
owned investment trust through which to di-
versify its investment portfolio. The invest-
ment powers provided for in this Bill reflect the
investment powers that have, in recent times,
been extended 1o a number of public sector
superannuation schemes, most notably the
Commonwealth scheme.

The Bill requires the board Lo oblain the ap-
proval of the Treasurer in undertaking its in-
vestment powers. In this respect, provision has
also been made for the board to be able to
appoint external investmeni managers, again
subject to the Treasurer’s approval. It is a com-
mon praclice in the superannuation industry
for professional and expert investment man-
agers to  be appointed 10 manage
superannuation funds. In the public sector this
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already lakes place in other funds and the
Government believes the option should be
available 10 this fund. The operations of the
board, including its investment performance,
will be reported upon to Parliament as required
under the Financial Administration and Audit
Act.

In conclusion, this Bill contains fundamental
measures aimed at alleviating the long-term
burden on the State’s taxpayers imposed by the
State pension scheme. K is essential 10 main-
tain the health of the State’s finances for future
generations. The Bill also provides for a long
overdue reform of public sector
superannuation arrangements. The proposed
reform measures offer significant benefits 1o
the Government work force. Indeed, this Bill js
the result of extensive negotiations between the
Goverament and the public sector unions and
the proposals have their endorsement.

I commend the Bill to the House.

Debate adjourned, on motion by Hon. Max
Evans.

AGRICULTURAL EDUCATION
Select Comtinittee: Motion
Debate resumed from 30 April.

HON. W. N. STRETCH (Lower Central)
[4.38 pm]: 1 fully support the motion put for-
ward by my colleague, Hon. Colin Bell, and
since il is some time since this motion was
debated. 1 draw the attention of honourable
members 10 the motion on the Notice Paper. [
will read just the first clause, which says—

{. That a Select Commitiee of three
members be appointed 10 inquire into and
report on agricultural education in State
educational institutions in  Weslern
Australia.

Members will note there are also some amend-
ments on the Notice Paper which will be
moved later by another colleague, and 1 gather
they have the concurrence of the Government.

1 believe that the importance 10 this State of
agricultural education docs not need 1o be
further cxpressed. Hon. David Wordsworth
and Hon. Colin Bell, who moved the motion,
drew attention 10 the serious state of agricul-
tural education, not only in Western Australia
but right across Australia. The comparative fig-
ures which were read out of Western Australia
vis-a-vis New Zealand left us in no doubt that
it is an area which has been neglected in many
ways in the past. | attach no blame to the
Government or Opposition for that; it is
probably a reflection of the changes within

[COUNCIL]

agriculture and the other horticultural, pastoral
and associated industries in the past 20 years.
Up until then, 1 think the school of hard knocks
taught farmers a lot of what they needed to
know about agriculture, and 1 do not denigrate
that in any way because thai system has
provided us with highly adaptlable and particu-
larly competent farmers right throughout the
State of Western Australia.

Because of that adaptability they are cer-
tainly the best farmers | have ever seen any-
where. Their ability to produce crops and ani-
mals under what are regarded in the rest of
Australia as drought conditions can only be
applauded. When one visils the Easlern States
and people there ask how long we have been
without rain, we might have 10 answer seven
months. They ask whether we are going
through another drought, but we have to tell
them that this situation is just a fact of life in
many parts of Weslern Australia and that
farmers must simply cater for this lack of rain
and must take the necessary steps to protect
their livestock and operations. Many people in
other areas of Australia do not realisc how we
can farm this very hostile climate with such
success.

That is the sort of education passed on in the
past from father to son, together with an
amount of reasonably superfictal education.
Now, with the change in agricultural methods,
we need to change our method of educating our
next generation of farmers as well as educating
a lot of our present farmers. The recent experi-
ence in the wheatbelt underlines the problems
farmers are having in coping with the rapidly
changing management of farm operations, par-
ticularly the financial management.

During our inquiry into these matters we
found that farmer afier farmer did not have the
skills to cope with the rapidly changing
financial scene and that many of them got into
trouble through accepting finance that on the
surface looked very good but, on digging
deeper, was found to be throwing them in a
heap more trouble.

The educational scene needs looking at right
across the State so that our farmers of the fu-
ture have properly honed management skills,
particularly in the area of financial manage-
ment.

There is little 1 can add to the enlightened
comments made by my colleague in moving
this motion. I urge the Government 1o support
this call for a Select Committee because there
are major problems out there. There arc also
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some very exciting devclopments taking place
in the field of agricultural education. More and
more country high schools are attaching farm
schools and agricultural units to their insti-
tutions. We have seen developments such as
the Rylington Park project at Boyup Brook get-
ling under way.

Many areas need 1o be looked at and
integrated into a meaningful system if we are 10
improve the education of members of our
farming industries. We will muddle along with-
out it, of course; but unfortunately our indus-
tries will become less profitable and more de-
pendent on Government handouts. That is not
the way to go.

1 commend Hon. Colin Bell for introducing
his motion because if a Select Committee is
eslablished it will go a long way towards bring-
ing up a generation of farmers who will not
have to rely on Government handouts and
crisis assistance, 1 support the motion.

HON. H. W. GAYFER (Central) [4.43 pm]:
The motion moved by Hon. C. J. Bell is an
extremely interesting one and, as previous
speakers have said, its intent must be noted
and acted on.

The progress made in the field of agricultural
education by the previous Government was
quite remarkable. If one were to visit some of
the agricultural colleges such as those at
Narrogin and Cunderdin as well as Muresk—
which has progressed in leaps and bounds be-
yond what it was originally se1 up to do—one
would be very impressed at the work they are
doing. We cannot say that nothing has been
done in this area, because these colleges do a
good job.

However, we are now at the stage where
another step forward must be taken; we must
take note of what has 1aken place in this field of
endeavour in other pans of the world. We need
to consider the relationship that might exist
between the various educational phases in
agriculture in such establishments as the Uni-
versity of Western Australia, the Curtin Uni-
versity of Technology, and Murdoch Univer-
sity. We must then consider what is happening
in agricultural schools in Denmark, Harvey,
Narrogin, Cunderdin, and Morawa. We need to
establish what degree of uniformity exists in
agricultural education. We must do this in con-
Jjunction with officers from the Department of
Agriculture and other industry advisers. We
must see whether agricultural education is able
to keep up with the future demands of research
stations throughout this State.
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The motion indicates that the Select Com-
mittee should be able to digress into such other
matters that may come to its notice. It is essen-
tial that this should be possible.

The establishment of the Select Committee
called for in the motion would do a lot of good
for future generations of farmers in this State.
As Hon. W. N. Streich said, in these days of
computers and increasing scientific develop-
ments, our young agricultural students need a
broader application of technical teaching as 11
affects farming. Although the general appli-
cation of teaching in this area at the various
agricultural colleges is very good——we shouid
make no error about that and I compliment
everyone concerned—this Select Committee
would be able to add 10 the knowledge of many
people and be of greal assistance. It certainly
will not be a hindrance 1o agricultural edu-
cation.

1 support the motion.

HON. P. H. LOCKYER {Lower North) [4.48
pm]: | have listened very carefully to the pre-
vious two speakers, but much more closely 1o
the contribution made by my colleague, Hon.
Colin Bell, who moved this mation. 1 congratu-
late him for bringing the matter to the House.
There is no-one in the Legislative Council more
qualified to comment on these matters than
Hon. Colin Bell, because he is not only a man
of integrity but also a man who has a personal
commitment to farming and who has not only
practical experience bul alse technical experi-
ence through his association with the Western
Australian Farmers Federation. It can be seen
therefore that he has the practical experience
and the technical experience to bhave moved
this motion. After all, members of Parliament
are expected to use their experience when they
are elected to the Parliament.

There is no doubt in my mind that this mat-
ter should be investigated very carefully. We
heard Hon. W. N. Stretch this afternoon telling
us that New Zealand has a much different
system from ours and that it is years in front of
what we are doing. 1 know from my experience
that in both Canada and America they have
systems of rural education second to none.
Should a Select Committee be formed, 1 would
urge the House to allow it 1o investigate not
only the system in New Zealand but also the
systems in the United States and Canada.

Hon. Kay Hallahan: By reading about it, [
hope.
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Hon. P. H. LOCKYER: No. After ali, the
Parliament sent three members of a Select
Committee around the world to look a1 forest
management. While | respect the work done by
those members, the seriousness of this matter
cannot be oversiated. | know the Minister is a
city member and does not understand a great
deal about rural education.

Hon. Kay Hallahan: | do indeed.

Hon. P. H. LOCKYER: Hon. Doug Wenn
tells me that the Minister has a wide vision on
these matiers. Despite the smiles | see, thisisa
serious subject, and most members should be
aware that this State and Australia gencrally get
their wealth in the main from our country
areas. For the benefit of members hissing
across the Chamber, 1 point out that it is im-
portant we maintain the areas from which the
wealth is coming.

Like most members, | have very carefully
considercd the terms of reference Hon. Colin
Bell has brought 10 the attention of the House.
They should not be agreed 1o without some
small amendments, and [ have carefully drawn
up some. The honourable member has
moved—

That a Select Commitiee of three mem-
bers be appointed 10 inquire into a report
on agricultural education in State edu-
cational institutions in Western
Australia . ...

It is my view that this commitice should be
expanded to include four members. As Hon.
Bill Stretch explained very carefully, this is not
a political item. I is an item that should be
carefully weighed by this House of Review and
expanded 1o 1ake account of this issue.

I have taken the opportunity to discuss the
amendmenits with Hon. Colin Bell—he is an
honourable member who has no secrets from
members who sit next to him—and he agrees
there should be four members on the com-
mittee,

Amendment to Motion
I move—
Paragraph 1—10 delete the expression
*3" and substitute the expression 4",
To insert after paragraph 3—
4. A quorum for the conduct of
business is three members.

My amendment seeks 10 expand the commitice
10 four members and to insert a new paragraph
to say that a quorum of this committee will

[COUNCIL]

consist of three members instead of the appro-
priale lwo members, as stated in our Standing
Orders on Select Commitiees.

Amendment put and passed.

Motion, as Amended

HON. KAY HALLAHAN (South East
Metropolitan—Minister for Community Ser-
vices) [4.55 pm]; The Government strongly op-
poses this motion, While it may be that the
mover of the motion has a genuine desire 10
improve the quality of agricultural education in
this State, the speech he made proposing to set
up a Select Committee had some serious
inaccuracies and demonstrated a lack of infor-
mation on a subject members would regard
him to be well informed about. That gives me
serious doubts about the legitimacy of the
Select Committee.

It is quite ironic that we have members of the
so-called rural based parly now saying that
agricultural education is in a very unsatisfac-
tory state of affairs. I refer to the Western
Farmer of 11 June in which Hon. Colin Beli
was reported as saying that the push for the
inquiry was a result of his total dissatisfaction
with agricultural education in Western
Australia. If he is totally dissatisfied with that
system, | can only say it must have got into that
state over a long period of time.

Hon. P. H. Lockyer: He has never denied
thai.

Hon. KAY HALLAHAN: If members do not
like what they are hearing, it may be that it is
because it is the truth. Hon. Bob Pearce, the
Minister for Education, has established an
Agriculural Education and Training Council.
In December 1981 the MeDowell report-—

Hon. D. ). Wordsworth interjected.

Hon. KAY HALLAHAN: | have acquainted
myself with the facts. The report is about agri-
cultural education in Western Australia. It was
presented, as one of the members rightly said,
to Hon. Jim Clarko in his role as Minister for
Education at that time. No action resulted
from thai report.

Hon. P. H. Lockyer: He was a very good
Minister for Education,

Hon. KAY HALLAHAN: He might have
been bul he did nothing about agricultural edu-
cation. If he had done something, we would not
have Hon. Colin Bell getting into the bind he is
in and proposing this Select Committee. The
council met in 1985 and has been working for
two years. It has done a very good job. The
problem with the proposed Select Committee is
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this: I have had feedback from the southwest
and wheat belt areas from people saying they
do not want Select Committees, they want im-
provements. Everyone says there are good
things yet 10 be done. Hon, Mick Gayfer said
there were still things to be achieved. People
are of the view that the Select Committee will
achieve nothing and the work of the council
shoutd be supported because of its achieve-
ments so far. We should assist that council in
the contentious resource issues 1o help it 10
bring about changes that will be most beneficial
to that industry. That council advises the Min-
ister on the coordination of agricultural edu-
cation in this State.

At this point, | pay tribute to the Primary
Industry Association, as it was then, for the
assistance and support it provided in the set-
ting up of that council, which is composed of
nine farmers and six other peopte. Three of
those members have visited New Zealand in
the last two years 1o study agricultural edu-
cation.

Hon. P. H. Lockyer: Which members are you
talking about? We have not even moved 10 see
who the members will be.

Hon. KAY HALLAHAN: If the member
would fisten to my speech he would have no
trouble following me. I am talking about the
members of the Agricultural Education and
Training Council.

Hon. P. H. Lockyer: They are not members
of Parliament.

Hon. KAY HALLAHAN: They are people
involved with agricultural education in the
State.

[Questions taken.]

Hon. KAY HALLAHAN: [t worries me that
there is an opinion that no-one is looking at
this whole field.

Under the Minister for Education, Hon. Bob
Pearce, education has taken enormous strides
in the last two years. The Council has proposed
further smprovements for discussion with the
Minister, and ncgotiations are going on.

Hon. W. N. Stretch: The training commitiee
is looking only at the short term. We are look-
ing at the longer term.

Hon. KAY HALLAHAN: With things being
tight for the farming community, there is a
great deal of cynicism about the setting up of a
commiittee.

Hon. P. H. Lockyer: Nonsense! Have you
been to the bush?
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Hon. KAY HALLAHAN: | have been 1o the
bush.

Hon. P. H. Lockyer: Where?

Hon., KAY HALLAHAN: 1 have also spoken
to people in Parliament House.

The PRESIDENT: Order!

Hon. P. H. Lockyer: You have not been to
the bush at all.

The PRESIDENT: Order! When 1 direct
members to come 1o order, I expect them to
come to order. I hope the Minister is address-
ing the Chair and ignoring all of the interjec-
tions. It therefore seems 10 me to be
superfluous for members 10 interject when the
Minister is taking no notice of them.

Hon. KAY HALLAHAN: | also draw mem-
bers’ attention to the fact that the Primary In-
dustry Association, prior 10 becoming the
Western Australian Farmers Federation, drew
up an education training policy which it then
adopted. It is now working to implement that
policy in consultation with officers of the Edu-
cation Department. Much good work and co-
operation is going on in this area. It is therefore
the Government's view that a Select Com-
mittee 1o inquire into this matter would be
superfluous. { believe it would not attract any
good publicity because there is a feeling that,
when we want something to do, we appoint a
Select Commitiee to trot around and fill in
time while other more substantial bodies are
dealing with the matter,

Hon. Neil Oliver: Does the Western
Australian Farmers Federation support what
you have said?

Hon. KAY HALLAHAN: I understand some
of its members do.

Hon. P. H. Lockyer: Do the WAFF or the
Pasioralists and Graziers Association officially
support your proposal?

Hon. KAY HALLAHAN: As [ said, some of
their members do.

1 want 1o go through some of the points made
about the McDowell report. I agree that it is a
matter for concern that the University of West-
ern Australia had 41 positions available for
agricultural degrees this year and only 19
positions were filled. The education council is
looking at that. | want members of the Oppo-
sition to tell me how a Select Committee will
fix that. The Opposition is deluding itself about
what a Select Commitiee can achieve.

Hon. P. H. Lockyer: Who wrote this for you?



2412

Hon. KAY HALLAHAN: 1 think Mr
Wordsworth’s speech was a little confused. He
and Hon. Colin Bell indicated that pcople in
the industry have been trained in New
Zealand. Quite frankly, that information is 20
years out of date.

Hon. D. J. Wordsworth: You are a joke.

Hon. KAY HALLAHAN: [ think the mem-
ber is a huge joke. When | began going into the
subject, 1 discovered what a joke the member
15. He has not contributed much at all. [t seems,
from the interjections, that I am spot on be-
cause nothing of value has been said.

1 accept Hon. Colin Bell's point of view. He
is concerned about this issue and I think he has
every reason to be. Having looked at some of
the circumstances, | am also concerned. How-
ever, 1 sheet home the blame to the previous
Government. In fact, it was Hon. David
Wordsworth, that very clever fellow, who said
that there has been a long-felt need for im-
provements in this area. [ challenge that. He
was a Minister in the previous Government
and a rural representative. Why did he not see
that the Government did something about this
problem? In my view, it was a matter of scan-
dalous neglect. The fact is that we should be
pleased that it is now being addressed. I under-
stand there are needs. 1 am told an area of
particular need is that three or four substantial
courses are not accessible to farmers, not
necessarily only at Muresk, but at other lo-
cations also. I believe thosc matiers can be dis-
cussed with the Minister.

1 believe we should all oppose the setting up
of a Select Committee. The council has already
visited all of the agricultural schools and the
TAFE colleges. It will be returning to Muresk
and will be visiting the UWA and Murdoch
University before the end of the year. It has
taken its charter seriously and is looking at the
whole matter. Opposition members do not
seem to undersiand the depth of work involved
in surveying the education opportunities that
are available—and many are available. If they
think they can do something in the short term
by appointing a Select Committee, they are
wrong.

Members are not aware that the Federal
Minister for Primary Industry has sel up a task
force to consider this whole matter of rural
education in Australia. In fact, the task force
will be in Perth on | and 2 July. I believe that,
if we appoint a Select Committee, we wiil
duplicate the work of that task force. I wonder

[COUNCIL]

whether Hon. Colin Bell was aware of the work
that committee is performing when he
proposed setting up the Select Committee.

There is plenty of evidence of the great
neglect of agricultural education; but the mat-
ter is being addressed and a Select Commitiee
will not further progress the matter at all.

The PRESIDENT: The question is that the
motion be agreed to.

Order! Order! Hon. Doug Wenn should note
that when the President is speaking, he should
come to order without my having to ask him to
come to order; he should automatically do so.
It is quite rude of him to carry on a conver-
sation with Hon. Philip Lockyer while 1 am
endeavouring to put the question.

HON., A, A. LEWIS (Lower Central) [5.11
pm]: ! would like 1o correct some of Hon. Kay
Hallahan’s assertions. 1 have had a certain
amount of interest in agricultural education for
a number of years, for various reasons.

Hon. Kay Haliahan referred 1o the
McDowell report; that report was sponsored by
Hon. Jim Ciarke when he was Minister for
Education. 1 submitted a five-page report 10 Mr
Clarko disagreeing with parts of that report in
an area | knew something about—agricultural
machinery—because in my opinion the
McDowell committee did not take evidence
from the right people in that area. The com-
mittee went (o the colleges and dealt with
schoo!l curriculums; it did not ask practising
farmers and people who were handling machin-
ery what should be done in the way of edu-
cation. The Minister will be able to find a copy
of my submisston 10 the previous Minister for
Education in which | stated that these import-
ant matters for the economics of the rural in-
dustry had been overlooked.

The Minister said that TAFE education was
very important in handling a lot of things.
Some of us know of David Chappell who went
1o Wagin and adopted an attitude 1o TAFE
education which was totally different from that
which had been adopted previously. Mr
Chappell took the view that if there was a need
for a course, he would provide it. He did not
try to ram courses down people’s throats. One
year he had 2500 persons enrolled in his
courses, compared with the 870 people enrolled
in courses for the nine people working for
TAFE in Albany who had set the courses that
they wanted to teach.

Hon. W. N. Stretch: He was a top man with a
top approach.
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Hon. A, A. LEWIS: He was and,
unfortunately, since he has been moved the
TAFE organisation has gone back to pointing
agricultural education in the direction that all
the others have gone; that is, giving insiruc-
tions from on high and telling people that they
need 10 learn certain things. The average
country businessman, farmer, farmer’s wife, or
businessman’s wife knows what he or she wants
10 learn and these people are far better at telling
people what they want than the Education De-
partment is at telling them what they need.

1 would like 10 g0 one step further, wearing
my other hat as national and State secretary of
the Farm Machinery Dealers'Association. |
went to a fairly high-powered meeting on agri-
cultural education; it was attended by Mr
Gargell, the executive director of the Western
Australian Farmers Federation, Mr Savell of
the Pastoralists and Graziers Association, and
representatives of livestock groups and
woolbrokers—in all, about 30 people were sit-
ting around a table. [ sometimes wonder about
task forces sct up by Federal or State Govern-
menis or councils because for the first two
hours the committee was lectured on what agri-
cultural education should be.

Then the person lecturing us—who was there
1o ask our advice—made a slip. He said, “Mr
Lewis, you know aboul Wagin, would you like
to comment about that?’ | told him 1 would
like to comment on far more than that and
particularly on the waste of time—he had these
high-powered people around the table and he
was instructing them rather than listening to
what they had to say. The whole meetling
applauded me and we then started (o get some-
where. Needless to say, that was the last meet-
ing of that group. No other meetings were held
because the members of that group started say-
ing that they needed this, that or the other and
they did not need such-and-such a course. The
Education Department wiped us off like a dirty
shirt. That is its business except that it relates
1o our people’s livelihood.

This Select Committee is a good idea and
obviously Hon. Kay Halahan does not know
how a decent Select Committee operates. Such
a committee looks at ideas and puts forward
ideas.

Hon. Mark Nevill interjected.

Hon. A. A. LEWIS: | do not know of any
Select Commiutee that has been around the
world. Perhaps the member could tell me of
one. | am not dealing with Honorary Royal
Commissions but | remind the member that
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such commissions have been set up by his
Premier. Is he doubting the Premier’s sincerity
in setting them up?

Hon. Mark Nevill interjected.

Hon. A. A. LEWIS: I suggest that the mem-
ber should keep his interjections quite firmly in
check.

It seems to me that the Government has
missed the whole point. Despite the fact that |
was not in favour of Hon. Phil Lockyer's
suggestion that there should be four members
on the commitiee, the Opposition has bent
over backwards trying to accommodate the
Government's wishes. A Select Commiltee into
this matier could be of great value. No-onc
outside has opposed the appointment of a
Select Committee to inquire into agricultural
education; in fact, many people have said that
we need a proper inquiry into it. A Select Com-
mittee of this House could carry out a proper
inquiry. This House has no other course bul 1o
support the motion,

HON. MARK NEVILL (South East) {5.20
pm}]: I heard Hon. Kay Hallahan being atlacked
during the course of the debate and thought |
would say a few words on this motion. Hon,
David Wordsworth and Hon. Colin Bell spoke
to the motion earlier in the session and in
neither speech was any reference whatsoever
made to the Agricultural Education and Train-
ing Council which has been operating for two
or three years.

This council has been doing a lot of work,
and | know the general area it has been looking
into but I am nol aware of the aclual progress it
has made. It seems strange that both speakers
opposite today could rise to their feet and
speak to this motion, yet not mention the work
done by that council,

There was criticism of the McDowell report
in the speeches of either or both members, but
my recollection of the report was that the terms
of reference of that inquiry were fairly narrow
and did not cover the whole area of agricultural
education. | am not against the appoiniment of
this Select Committee, but 1 think the mover of
the motion should find out exactly what the
Agricultural Education and Training Council
has done over the last two or three years. From
what 1 have been 1old, most of the problems in
this area are recognised, and it is a question of
how they can be overcome. Before we embark
on this Select Committee, 1 would like to see
the members opposite find out exactly what
work has been done up 1o date and determine
the partcular areas that need to be covered. The
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whole area is certainly worthy of study, but [
would be disappoinied to see the resources and
energies of the commitice go into something
which already has been redressed to some de-
gree. My inguiries reveal that the council will
be meeting on either 1 July or 2 July, and it
would be appropriate for those who support
this proposed inquiry 10 be briefed by the coun-
cil before they proceed with the motion,

HON. C. J. BELL (Lower West) [5.23 pm]: |
am disappointed that the Minister is opposed
1o the appointment of a Select Committee. 1
had heard the Government's position was dif-
ferent from that. However, be that as it may, |
guess we can live with it. The Minister made
several imponant points about some of the as-
pects which have been raised. The Minister
quoted me when | said 1 was totally dissatisfied
with the present system. That comment was
based on personal experience, and | was and
am still disappointed with the system as it ap-
plied to a member of my family involved in
agricullural education. [ do not believe that
situation has been redressed.

1 do not believe the McDowell report
addressed a sufficiently broad area. As Hon.
Mark Nevill indicated, one of the problems of
that inquiry was the fairly narrow brief that it
had to operate within, one term of reference
being that it applied only to secondary school
education. | do not necessarily agree with all
the recommendations of the report, but the
point | made in moving the motion that a
Select Committee be appointed was that we
need to address the broader aspects of the fu-
ture of agricultural education in Western
Australia. There is no doubt that the varicus
agricultural institutions do an excellent job in
introducing the multi-skills required for practi-
cal farm operations. However, agriculture is a
much broader field than that, and it includes
the full range of skills of both farm operators
and those in associated industries. It is in the
area of associated industries that I have heard
expressions of total disappointment and dissat-
isfaction.

The Agricultural and Veterinary Chemicals
Association is one body which has come to me
on several occasions and said it is concerned
that it has nothing with which 1o train person-
nel to operate within its indusiry. | am not
suggesting, unlike Hon. Phil Lockyer, that we
visit North America, but we might read about
some of the systems which apply in other
countries. In Canada, for example, before any
person can sell an agricultural or veterinary
chemical in a retail situation, they must have
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completed a course 10 ensure that they under-
stand what the product is and how it should be
administered or applied. Thal is very different
from the situation we have today, where any-
one could turn up in a retail establishment in a
country area and sell many thousands of dol-
lars worth of product to farmers in that area,
many of whom have no understanding of the
properties of the chemicals that they may be
using. There is potential for a disaster in that
area. .

1 was pleased to hear Hon. Sandy Lewis men-
tion the problems faced by the Farm Machin-
ery Dealers Association in regard to the teach-
ing of the skills and the theories involved in the
farm machinery industry.

The point | made in my initial speech was
that the lack of coordination is a very relevant
concern. Hon. Kay Hallahan mentioned that
the Minister’s council is doing a good job. 1
accept that, but some of its members are con-
cerned and have approached me and said they
believe a Select Committee would add
substantially to the work that it has done. So it
is not worthwhile pursuing the claim that this
body can do the job totally by itself, because
the reality is that it cannot, and even the mem-
bers of the council confirm thal.

I find the claim that there is opposition from
producers in Western Australia astounding, be-
cause ! have had no indication of anything but
total support and relief that parliamentarians
are ai last showing an interest in the malter as
distinct from giving someone else the responsi-
bility to write a report which may or may not
receive reaction from the bureaucracy. The
Minister’s council will be a very valuable
source of information for the Select Committee
because it has done much of the work that
might otherwise have to be done by that com-
mittee. | would imagine that should the com-
mittee be approved by the Chamber, that
would be the first body we would seek to inter-
view. | understand the council is fairly close to
making recommendations to the Minister. |
also have made several approaches to the Min-
ister, but on each occasion he was 100 busy (o
discuss the mazatier with me. [ do not suggest the
Minister has said that in a negative way, but he
is naturally busy with his associated portfolios,
and could not find time to discuss the matter
with me.

The point has been made about graduates
supplying agricultural advice. The Minister is
perhaps not aware of a particular group of
people in the State called farm management
consultants. Almost without fail, these people
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are New Zealanders, and they have a very im-
portant place in agriculture and the practice of
farming in Western Australia. These consult-
ants either operate individually or as a group,
almost tike doctors operaling within one prac-
tice, Each consultant normally operates with 50
or 60 clients. That indicates how close their
contact is with the management practices of
farmers.

We can compare the Massey University in
New Zealand with our own Curtin University
of Technology's Muresk Agricultural College
where only 30 or 40 students graduate each
year. These graduates are as close as we come
to producing farm consuliants. However, they
are certainly not educated 1o the level we ex-
pect of the graduates from the Massey campus,
which has 6000 full-time students against
Muresk’s 100. Around 12000 other students
pass through the Massey campus undertaking
various other courses and skills training. The
situation can be seen to be very different, while
the farming operations are not all that dissimi-
lar. The New Zealanders give great consider-
ation 10 agricultural education.

The future of our agricultural industries
should be of vital concern to this Parliament; if
it is not, the well-being of the State is in jeop-
ardy. | stress that point because agriculture is
the second largest industry in Western
Australia. Many pcople fail 10 understand just
how important agriculture is to our economy.

We cannot go at this in a piecemeal fashion;
we cannot leave things 10 chance. As parlia-
mentarians we must accept our responsibilities
and nol leave this matter to ad hoc committees.
It is our duty to identify the needs in this area
and to be informed. The only way we will do
that properly is to establish a Select Commiltee
to investigate agricultural education. That com-
mitiee could then write a report and make
recommendations sa that we could zll be better
informed and bectier aware of the needs of
agriculture in this State.

Question (motion, as amended) put and a
division taken with the following result—

Aves |3

Hon. C_ 1. Bell Hon. Tom McNeil

“ Hon. E. 1. Charlton Hon. N. F. Moare
Hon. Max Evans Hon. Nei] Oliver
Hon. H. W. Gayfer Hon. W. N. Streich-
Hon. A. A. Lewis Hon. D. J. Wordsworth
Hon. P. H. Lockyer Hon. Margaret McAleer
Hon. G. E. Masters {Teller)

2415
Noes 12
Hon.J. M. Berinson  Hon. Robert Hetherington
Hon. T. G. Butler Hon. B. L. Jones

Hon. Graham Hon, Mark Nevill
Edwards Hon. 8. M. Piantadosi

Hon. John Halden Hon. Doug Wenn

Hon. Kay Hallahan Hon. Fred McKenzic
Hon. Tom Helm (Telier)

Pairs
Ayes Noes
Hon. John Williams Hon. D. K. Dans

Hon. Tom Stephens
Hon, J. M. Brown
Hon. Garry Kelly

Hon. V. J. Ferry
Hon. P. G. Pendal
Hon. J. N. Caldwell

Question (motion, as amended) thus passed.

Appointment of Select Committee

HON. C. J. BELL (Lower West) {5.36 pm]: |
move—

That Honourables Robert Hetherington,
S. M. Piantadosi, J. N. Caldwell and C. J.
Bell be appointed members of the Sclect
Commitle on Agricultural Education.

Amendment 1o Molion

HON. G. E. MASTERS (West—Leader of
the Opposition) [5.37 pm]: | move an amend-
ment—

To add the words—

and that Hon. C. J. Bell be Chair-
man of the Select Commitiee

HON. ROBERT HETHERINGTON (South
East Metropolitan) [5.38 pm]: | oppose the
amendment. It is normal practice for com-
mittees 1o elect their own chairman.

Hon. N. F. Moore: That's not what you said
the other night. You agreed to let the Premier
appoint them.

Hon. ROBERT HETHERINGTON: Not so.
The other night we decided which parly would
chair the committee in question; we did not
decide whom the chairman would be.

It had been my intention, were |1 0 be
appointed 1o the Select Committee, to move
that Hon. Colin Bell be its chairman. I believe
he should be and I think he knows that.

1 oppose the amendment because it would be
a pity lo change the custom that a committee
elects its own chairman.

Amendment put and negatived.

Motion Resumed
Question put and passed.
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GOVERNMENT RAILWAYS
AMENDMENT BILL

Second Reading
Debate resumed from 9 June.

HON. D. J. WORDSWORTH (South} [5.40
pm}: This Bill enables the Government of the
day to allocate to a body or a person a disused
or closed railway line, so that it can be used for
tourism purposcs.

That is a sentiment with which the Oppo-
sition would not disagree. Indeed there is a
very successful tourist railway in this State—
the Hotham Valley Tourist Railway—which is
a great atiraction not only to the people of this
State but also 10 people from overseas. 11 en-
ables not only visitors but the people of West-
ern Australia to enjoy some old time railway
travel. It was my pleasure, when [ was the Min-
ister for Railways, to stand on the footplate of a
train and stoke the fire. | was amazed at the
number of people who watched that train go
by. I suppose therc was a railway buff with a
camera behind every tree. It has proven to be a
very successful venture.

In that case Westrail kept responsibility for
the line, for the train crew, and for the safety
practices involved. That obviously entails a
great deal of responsibility and cost 1o Westrail.
The idea is that the driver may now be a mem-
ber of the society rather than a Westrail em-
ployee. 1 presume that regulations will lay
down standards for that driver. It is certain
that he will most likely be an ex-Westrail driver
because a lot of railway buffs and members of
such societies are Westrail employees.

One of the difficultics will be to maintain the
standard of the lines involved. The Govern-
ment will make an order “10 the effect that safe
and satisfactory work sysitems have been
adopted for the operation of the service™. 1
presume that means that someone will have to
inspect the line just as if it were a Westrail line.
I assume that Westrail will accept responsi-
bility for doing such inspections, although
other bodies in this State may have the necess-
ary power and expertise 1o do so.

We could well have a railway line such as
that in Luna Park or in Disneyland wherc an
inspector would be required to inspect a pri-
vate line. 1 do not wish to read toco much into
this. Half the Bill is to change the short title of
the Government Railways Act. One gets into
the guts of the Bill when one reads proposed
section 66A (1) (b) which deals with an order to
grant 10 any person the right 10 occupy that
railway or portion of a railway for a tourist
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railway, and to manage, operate and maintain a
tourist railway service thereon. | note that such
an order can be varied with the consent of the
person whose rights under the order are affec-
ted. In other words, if the order has been
granted in my name, for instance, the
Governor, by publishing it in the Government
Gazetle, can vary that order. If | do not agree
that this should apply, the order can be
revoked. | guess that is the threat: If one does
not agree with what the Governor—really the
Government—wishes, all the Government has
to do is revoke the order.

The rest of the Bill allows for regulations
which are to do with some of the lesser con-
ditions. They relate to levei crossings and other
matters concerning the safety operations of the
line, and also there is a point under the In-
terpretation Act in respect of tourist railways. |
think that gives Westrail a vehicle by which it
can allow organisations such as the Hotham
Valley Tourist Railway to rent a line and actu-
ally do some of the maintenance themselves, 10
drive the trains, and to be responsible for the
upkeep of the trains. | am sure they would be
able 10 do a lot of that in a voluntary manner
and thereby will do it more cheaply.

In his second reading speech the Minister
drew attention to the facit that other lines could
be used in such a manner—that is, that
Nannup, Capel, Alumina Junction-Dwellingup
and the Pemberton-Northcliffe lines. The Min-
ister drew attention to the fact that the cost of
bringing the tracks on the latter up to standard
and keeping the operation safe might be pro-
hibitive because of the steep gradings and high
bridges. He went on to say that—

A much lighter form of rail transport, of
an amusement device nature as distinct
from a train, offers opportunities.

1 do not know how much the Government has
thought this one out because in the Minister’s
second reading speech he also outlines how a
railway is closed. The second reading speech
reads in part as follows—

...that s, the Commissioner of Rail-
ways has undertaken studies on their oper-
ations and recommended closure, as their
results no longer contribute 1o the financial
benefit of Westrail.

The Director General of Transport, act-
ing under the provisions of sectinn 18A of
the Transport Co-ordination Act, has also
undenaken a study of the social and econ-
omic consequences of closing the lines and
recommended they be discontinued.
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In other words, that is what is involved in
closing a railway line. I am one of the few men
in this State who has ever closed a railway ling,
so 1 am aware of the problems in doing so.
Having closed the railway line, the land is no
longer required and one could well find that a
farmer who owns land on both sides of the
track might apply 10 buy the land so that he can
join up his property. The Government, not re-
quiring the land for a railway, has to consider
to what other uses that land should be put. As
members will realise, when the Government
resumes land and the need for that resumption
no longer applies, the original landowner has
the right to repurchase that land.

1 ask the Minister: At what stage does this
order have 10 be given? If we decide to close the
railway line and the Commissioner of Railways
makes his report ‘and says, "No, it is no longer
viable, 1 wish to close it”, the Director General
of Transport must decide whether it will affect
the focal community in any social or economic
way; but when does it come to that stage when
the order can be given to a person or to a body
to run a tourist line? What happens if no-one at
that stage comes along and wishes 10 keep the
line open? Does the offer have to wait until
someone comes-along who wishes to run a tour-
ist line?

_U nder normal circumstances, the closure of a
railway line means that other people can apply
for use of the land.

Hon. H. W. Gayfer: Not always.

Hon. D. J. WORDSWORTH: Not always,
but as a Minister for Lands 1 had to handie
that.

Hon. H. W. Gayfer: Many people in this
community would prefer you not to say any-
thing about that.

Hon. D. J. WORDSWORTH: That illus-
trates my point. How would members feel if
that land was suddenly granted for an amuse-
ment train when that land had not been used
for the particular purpose for which it was set
aside? This is one of the problems. How long
should this land be kept intact for someone 1o
come along and say they wish to use it as a
tourist line? The Nornalup line is a fine
example. It is nowhere near the agricultural
area s0 it will not embarrass Hon. H. W.
Gayfer. The Pemberton-Northcliffe section
runs mainly through Crown land. How long
will the Government maintain that as a strip of
land? It has to be careful of fires. The bridges
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will burn down if someone does not continue to
do some protection work. The situation is not
quite as easy as this Bill makes out.

A light rail may be years off. It is a very
costly process, yet the land has been set aside
and there is a need 1o keep it intact. Who will
maintain the land? Will it be kept in Westrail's
name or will someone be responsible for fire
protection, weed control and all the other
things that go with running a railway line?

If we revoke an order—that is in the Bill—is
there provision for compensation for someone
who has invested a lot of money in the railway?
[ am thinking of the situation of a light railway
line on the Northcliffe line. One could well put
a lot of money into it, cross swords with the
Government, and have the revoked, yet there is
no mention of compensation. If the Govern-
ment does revoke it, can it then make another
order for someone else to have it? It is a diffi-
cult area. These are complicaled questions
which [ feel should be answered before the
House accepts this Bill.

HON. H. W. GAYFER (Ceniral) [5.54 pm]: |
would like the opportunity to answer some of
the questions raised by Hon. D. J. Wordsworth.
I would have liked 1o answer him before he
raised them in this House, because he raised a
very delicate subject.

We support this Bill with great pleasure. The
Hotham Valley Tourist Railway is a body that
does not necessarily emanate from the south
west but has many members from all over the
countryside. We acknowledge the work they
have done. A neighbour of mine is a staunch
member of that body. | am fully aware of the
work they do, and | know what they want in the
long term out of this huge enterprise. They
wish not only to satisfy a hobby but also to
benefit the tourist indusiry in Western
Australia as a whole.

It is interesting to look at their activities. |
refer to the Hotham train that recently went
from Perth to Beverley. It had to be fired up on
the Saturday night and the boilers stoked up by
volunteers who enjoy their work. They had to get
up early on Sunday morning, hand the train over
to a Westrail crew who nursed their baby all the
way up to Beverley. They then turned it around
and came back to Perth about 9.00 or 10.00 pm.
The engine was then handed over to the volun-
tary crew—the members of the committee—
who then put it in its stable, gradually eased the
box out, put the fire out and worked until the
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early hours of Monday morning until she was
put to bed, as it were.

This commillee is a terrific enterprise. Iis
members work for the love of it. They are good
old Westrail drivers who do the work
voluntarily afier they have retired. Perhaps we
may see Mr Mclver in a voluntarily capacity
emptying the fire box. He used 1o charge it
himself years ago before he became a driver for
Westrail.

Hon. Fred McKenzie: [ wonder if he could
still do it after being a member of Parliament.

Hon. H. W. GAYFER: | think he could. [
wish to give credil 1o the Government for try-
ing to get around the problem that the Hotham
railway has. It is an cconomic problem because
they could never use the machinery, but they
will be able 10 on these closed railway lines.
When they travel on the main road lines, they
will not be able to use the machinery. Never-
theless, they will be able 10 use the enginc on
several lines as indicated in the Bill much to
their pleasure and certainly 10 the pleasure of
thousands of tourists who want 10 see it
operating.

The railway was in danger of closing down. It
was virtually being priced out of business be-
cause of the wages that had 1o be paid so people
could operate those trains on railway lines that
were part of Westrail. They now will not be.
There is every indication that they will progress
further along the line to make themselves a
bigger and more enticing organisation that is
working, after all is said and done, for the ben-
efit of tourism in Western Australia.

We support the Bill.

HON. W. N. STRETCH {(Lower Central)
{5.59 pm]: 1 support the general thrust of this
Bill. It is a great move forward for tourism in
our area. A lot was made by Hon. David
Wordsworth of the Pemberton-Northcliffe rail-
way. | had the pleasurc of sitting tn on a
tourism seminar in Pemberton a couple of
weeks ago. The people down there are very
exciled about the prospect of getting a simitar
operation to the Hotham Valley train working
on that line.

As the Minister’s sccond reading speech
points out, it is a beautiful part of the country.
Some of the railway lines that pass through the
heavily timbcred country and over those very
old trestled bridges make it a unique and
special tourist line,

[COUNCIL)

If this Bill is able 10 give the district the
assistance it needs 10 develop such a facility for
that area, it will be greatly welcomed by the
people in my electorate. 1t could be a great
boost to tourism in that area.

Sitting suspended from 6.00 to 7.30 pm

Hon. W. N. STRETCH: There is consider-
able pressure on the timber industry in the
Manjimup and Pemberton areas, which looks
like losing a considerable part of its timber re-
sources, which could scale down some of the
operations in that area, with severe threats 10
the employment prospects of many people in
the Pemberton and Manjimup areas.

We have been 1old consistently by the
Government that this loss of jobs will be picked
up by the tourism industry. The local people
regard that as a fairly borderline hope. They
will welcome this indication that the Govern-
ment is trying to put machinery in place for
this sort of tourist operation to get off the
ground. In that regard we hope that rail 1ours of
this sort will continue through that very pictur-
esque country, utilising some of those particu-
larly attractive railway routes going through the
heavy timber and over the old trestle bridges.

1 support this legislation.

HON. P. G. PENDAL (South Central
Metropolitan) [7.34 pm]: 1 want 1o spend a
couple of minutes on this Bill, and in particular
to commend the Government for taking the
action that it has insofar as a number of im-
portant tourist facilities in Western Australia
are concerned. Anyone who has had any deal-
ings at all with the Hotham Valley Tourist Rail-
way would know that this is a good example of
the adage that from litile acorns do mighty oak
Lrees grow.

I guess the Bill will have a twofold effect. In
the first place it institutionalises those tourist
railways in a way which has not been possible
before. Secondly—and [ think equally import-
antly—i1 pives the State and the 1axpayers an
opportunity of making belter or more econ-
omic use of facilities which might otherwise fall
into a state of disrepair, or be pulled up
altogether,

[ do not know that the question of long-term
maini¢nance has been resolved in this respect,
but 1 suspect it will be a problem for Govern-
ments in the fulure some time down the track.
It may cven become a faicly costly one.

Another element which bears mention in a
brief debate of this kind concerns the costs be-
ing loaded onto the people who run those tour-
ist volunteer railway networks by way of extra
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personnel which they must have on board each
time a train pulls out of a station. {1 do not
know if all members are aware of the fact, but
the Hotham Valley Tourist Railway operates,
as it name implies, with voluntary labour. In all
cases where qualified staff are needed, the vol-
unteers have those qualifications; but a great
deal of duplication takes place. For example, it
is not just a question of having qualified volun-
teer personnel conducting these volunteer rail-
ways. Under the agreement with the Siate,
Westrail personnel are required 10 be employed
on these tourist ventures. This means a fairly
costly process of duplication, because it is the
volunteer railway which must bear the cost of
the Westrail s1aff and other personncl who are
appointed.

1 do not know whether this arrangement has
grown out of the union situation; 1 rather sus-
pect it has. | cannot imagine there is any sense
in it so far as the managment is concerned,
given that the people who conduct the tourist
side of the venture are in themselves qualified.
That is something | would draw to the atten-
tion of the Government in the hope that some-
thing can be done to address that problem in
the not too distant future.

Members will be aware of the difficulties
encountered in the railway networks around
Australia as a result of the over-generous
staffing complements which have been handed
out over the years. In particular the New South
Wales railways were notorious for that feather-
bedding of their employees. Here we have a
stmilar situation where, for no good reason
other than perhaps to accommodate unton de-
mands, there seems to be not only a dupli-
cation of personnel but a doubling of payments
which need 10 be made 10 these people.

Apart from that comment, | draw the atten-
tion of members to the fact, in case it is not
already known, that in the annual Sir David
Brand tourism awards for Western Australia,
which are highly regarded across the business
spectrum as prestigious awards for tourism in
this State, the Hotham Vally Tourist Railway
has again distinguished itself by taking one of
the major awards announced at QObservation
City only a few days ago.

The capacity of the volunteer railway groups
to send tourists away from Western Australia
with a good impression of the facihities and
attractions here really is unlimited, and if
members have not taken an opportunity to go
out and see what these people are doing for
tourism in Western Australia 1 for one would
urge them to do so. 1 have had a number of
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opportunities to go on these railway tours, and
in particular one called the “grand city circle™,
which in many cases introduced young Western
Australians 10 steam power, probably for the
first time and maybe for the only time in their
lives.

These people really do deserve a lot of en-
couragement and 1 can see that they are getting
that encouragement 10 this extent from ihe
Government in this Bill; but 1 do suggest that
the Government must go a fair bit further,
given the huge sums of money that are paid
over 1o Westrail out of the funds of the volun-
teer railways.

For what they do | congratulate them, and [
support the Bill,

Debate adjourned, on motion by Hon. Fred
McKenzie.

VIDEO TAPES CLASSIFICATION AND
CONTROL BILL

Second Reading
Debate resumed from || June.

HON. P. G. PENDAL (South Central
Metropolitan) [7.42pm]: The Bill seeks to
bring Western Australia into the national net-
work created by the Commonwealth and the
States to allow for the compulsory classifi-
cation of videotapes for private sale and hire.

At the outset I signify that the Parliamentary
Liberal Party supports the Bill, but we do see
some deficiencies in the legislation now before
us and | want to attempt to spell out some of
those and 10 give some indication of at least
one amendment that the Opposition will move
at a later stage.

11 is now four years since the Commonwealth
and State Ministers came to an agreement
about the need for a system 10 monitor and
control the use of video films, and 1 make the
observation in passing that it is hard to see any
reason why it has taken so long for the Burke
Labor Government to act in this matter. One is
left with no alternative explanation other than
that it was a long way down the priority list of
the Government.

In simple terms the Bill will do for the video
industry what the Censorship of Films Act of
Western Australia has for many years
attempted 0 do for the cinema industry; that
is, it provides four categories of video—"G™
for general exhibition, ““PG™ for parental guid-
ance, "“M” for mature audiences, and “R” for
restricted viewing. The question of censorship
has engaged the minds of people for hundreds
of years, and over the centuries it has come to
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mean many diffcrent things to many different
people. Very often censorship can be seen 1o be
a dangerous thing in itself, especially when it
has often been used 10 deny fact or reality.
Indeed, once upon a time in the Middle Ages
the Christian church actvally banned all books
which maintained that the earth moved and the
sun did not.

I happen to believe that in the main the real
role of censorship is to pretect the young. Con-
versely, | have the general view that mature
adults ought to be able in the main 10 seec or
hear what they choose 10 see and hear. The
problem is how we allow an adult to see and
hear what he wants without young children be-
ing introduced or exposed to what otherwise is
offensive material. Indeed. that is one of the
matters the Parliament atlempts to address in
this Bill.

One of the genuine puzzles | have is the ref-
erence by the Leader of the House to the
Australian Capital Territory Classification of
Publications Ordinance which we are 10ld was
drafted in consultation with State and Terri-
tory Governments. The Minister went on to
say in his second reading speech that this—

...was accepted as suitable for use as
model legislation in the implementation of
the uniform classification scheme.,

Some months ago [ 100k up with the Minister
for The Arts a complaint 1 had received 1o the
effect that People magazine was running an
advertisment for X" -rated videos dealing with
incest and child pornography 10 be supplied to
any part of Australia from an ACT mailbox
address. 1t was pointed oul to me that since
“X-rated material is banned by all the States,
the law was being flouted by this mail-order
business in Canberra. [t was a loophole that 1
drew 10 the attention of the Minister in charge
of the Act, Hon. David Parker, and indeed 1
offered him my support as the Opposition
spokesman in these matters in a bipartisan ap-
proach to Canberra to see if that loophole
could be closed.

I link that sitwation with the proposal 10
model the legislation of all of the States on the
ACT legistation, and that is the first question |
ask the Leader of the House. Am 1 wrong in
believing that Western Australia and the other
States are in fact using the very model in
Austratia that has been found wanting—that is,
the ACT law?

Hon. }. M. Berinson: 1 do not want to be too
confident about this, bul my understanding is
that the ACT model is followed in respect of
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the classification of films, and the New South-
Wales Act is followed in terms of adminisirat-
ive arrangernents,

Hon. P. G. PENDAL: 1 thank the Leader of
the House for that, but unfortunately it does
not answer my question. If the Leader of the
House does not have that information now,
perhaps he can pursue il. | am aware that the
Bill we have before us is modelled on the New
South Wales Act which is now in place, but that
its inspiration comes from the ACT Ordinance.
My point is that if we in Western Australia had
that situation last year which I drew 10 Mr
Parker’s attention, whereby a loophole existed
o allow “X™-rated—and pretly drastic *X"-
rated—material to be sent from the ACT 1o
other parts of Australia which had currently
banned that material. it lessens my confidence
in our using in any way the ACT Ordinance as
the inspiration for the legislation before us. |
appreciate that the Leader of the House may
not have that answer immediately to hand, but
I am certainly interested in knowing it before
the passage of this Bill.

There have been some suggestions in another
place that we should disband the current pro-
cess whereby the Commonwealth actually be-
comes the agent for the States in censorship
malters. As much as my own pro-State preju-
dices are attracted 1o that idea, in the present
economic climate 1 personally cannot suggest
that we duplicate a very specific Common-
wealth procedure and bureaucracy. |1 do add,
however, that if the video legislation now be-
fore us—which really is a different ball game
from that of cinema legislation which has been
on the Statutes for many years—is found in
any way Lo be wanting in the six or 12 months
after the proclamation of this Act, that may
well be an option that we should seriously
suggest; that is, the abandonment of the use of
the Commonwealth censor and the creation of
a full-time position in Western Australia 10
take its place.

In any case. and in fairness to the Govern-
ment, members can be comforted in the knowl-
edge that clause 17 will give the Minister for
The Arts in WA 1otal power (0 overturn any
decisions of the Commonwealth censor. If | am
correct in this, that is a comforting situation for
me at least.

I, like other members, have been lobbied by
various communily pressure groups, and |
commend them on their vigilance, in particular
the National Viewers and Listeners Associ-
ation. One of the deficiencies that association
uncovered is the lack of any facility for ordi-
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nary citizens to object 10 the classification of a
video. That deficiency is not new; indeed it
came to light last year during the controversy
over the film Hail Mary. | will refer in some
detail now 10 a newspaper article from The
West Australian of 25 August 1986 which dealt
with this matter and is of some particular rel-
evance 10 the subject we are discussing today. |
quote as follows—

Loopholes in Australia’s censorship laws
have becn highlighied by the controversial
film “Hail Mary", according to a State
MP.

The Opposition spokesman on the arts,
Mr Pendal, has asked the Minister for
Arts, Mr Parker, if private citizens can
lodge objections against decisions of the
Commonwealth Censorship Board.

Earlier this month a Federal Court in
Sydney ruled that two priests had no legal
standing to challenge a ruling of the cen-
sorship board which had approved *““Hail
Mary”.

The two were told that the Customs Act
regulations entrusted the censorship of
films to the Chief Censor and the board.

If 2 member of the public feit injured by
what he saw as a breach of the law by the
Chief Censor or the board,.—

Note this—

—his only option was to persuade the Fed-
eral Atlorney-General to bring a coun ac-
tion.

The story goes on—

The two priests—one Anglican and the
other Cathotic—said that, as ministers of
religion charged with teaching and
fostering Christian beliefs according to the
Scriptures, they found the film blasphem-
ous,

However, that concern did not permit
them to resort 1o the court.

Yesterday Mr Pendal said it was appal-
ling that ordinary citizens had no rights.

It was absurd that an ordinary citizen
could not lodge a complaint against the
censorship board or Chief Censor, he said.

The story then went on to quote the Western
Austratian authoritly on this matter in the form
of the Executive Officer of the WA Censorship
Office, Mr Lindsay Stephens. He was reported
in indirect comments as saying that the only
person who could change the film’s classifi-
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cation or withdraw a film was the Minister for
The Arts. Later in that story we find the follow-
ing—

Mr Pendal said that a lot more films
were in need of the censor’s pen than “*Hail
Mary™ but it was quite wrong that people
could not lodge personal objections about
various material,

*People should be entitled to object Lo
something,” he said.

*It shouldn’t simply be left 10 a bureau-
crat or a minister.”

As a result of that the Minister for The Arts did
discuss the matier with me, and that is germane
to parts of the Bill which we will deal with later,
He replied to me in a letter dated 10 September
and said in part—

Under the Western Australian Censor-
ship of Films Act,—

And here we are dealing with essentially the
same thing. To continue—

—individuals cannot take direct action
against decisions of the Commonwealth
Film Censorship Board bul can object to
the Minister—

The State Minister. To continue—

—who has the power 1o make a classifi-
cation ineffective in the State.

A little later in the letter he said—

It is acknowledged that material will be
released from time lo time which may
offend individuals and sectional groups in
the community.,

I ask members to note the following. To con-
tinue—

However, a system whereby every
offended citizen had the opportunity to
lodge a formal appeal against every de-
cision of the Film Censorship Board would
creale numerous difficulties . . .

I intend during the Committee slage 10 move
an amendment concerning this matter and |
ask members to note that the right of appeal on
the part of private citizens against the actions
of Governments of whatever kind is pretty well
now accepted 10 be one of those fundamental
rights available to all of us. All sorts of legis-
lation on the Statute books which we deal with
every day of the week give the ordinary citizen
recourse to an appeal. Members will be aware
that I have signatled my intention by circulating
an amendment to clause 4 t0 accommodate
that.
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I am aware that it is possible that people
frivolously using that appeal mechanism could
make the whole appeal system or indeed the
whole classification system grind to a halt. |
guess it is possible for someone 10 go out and
frivolously say he objects to | 650 videos, in
which case the system would simply grind to a
halt. I am not in the business of encouraging
people to take that sort of frivolous or mis-
chievous approach to this question, but [ am
yet to be convinced by anyone that an ordinary
human being, an ordinary citizen, an ordinary
taxpayer of WA should not have a direct right
of appeal to have video material reviewed. 1
challenge anyone to put forward any cogent or
strong reason 10 suggesl that that right ought
not Lo exist in WA,

If in a year or 18 months it is found that such
an appeal is unsatisfactory, if any loopholes
are in that sort of appeal mechanism, it would
be up to the Minister and the Government of
the day to bring the matter back to the Parlia-
ment and say, "1t is not working™ or, **It could
be working betier if certain changes were made
to the Act.” That would for the first time give
Western Australians a right that is about as
fundamental a right as one could get.

On another subject, again a matter that
should exercise the minds even of the most
conscientious censor, members might be aware
that this Bill will ban any video material that
inciles or encourages terrorism. [ raise this
matter not because we are a community es-
pecially prone 1o acts of terrorism but only be-
cause in recent Limes | had the chance from my
local video shop 1p purchase and watch what |
thought was an excellent video film, based on a
true life situation, called Hennessey. That film
was banned in the United Kingdom under a
similar provision we are envisaging here be-
cause it was a story about a member of the IRA
who sought 1o avenge the death of his wife and
daughter by flying to London and passing him-
self off as a member of Parliament and then
attending the State opening of the Parliament
with the intention of exploding a bomb within
a few feet of the Queen of England.

That film was banned in the UK because it
was feared it would “incite or encourage people
to acts of terrorism™. Therein lies the difficulty
of attempting to draw a line. | know thai this
debate has been going on since time immem-
orial, and [ guess we will not solve the problems
in this debate tonight. However, on the other
side of the coin, I think we should be aware of
the extreme difficulty that censors and legis-
lators have in trying to come to grips with this
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problem. While I have some sympathy for
legislators and censors in making decisions on
these matters of judgment, when it comes to a
difficult area such as the inciting of a person to
an act of terrorism, | cannot accept and will
never accept that that fine line exists where
some of the movies and some of the videos that
are already available will continue to be in cir-
culation even after the proclamation of this
Bill.

During the dinner break, Hon. John Caldwell
and [ were invited to watch a video which had
excerpts from a variety of videos which are
available in Perth, and all of which I under-
stand are “R”-rated. All of the videos dealt, not
with sex, but with violence, While I waiched
that video, [ wrote down a brief description of
the sort of material that | would make a special
appeal to the Government 10 do something
about. | would like someone to suggest to me
that there is a socially redeeming feature about
allowing violence of this kind to circulate. The
scenes included someone axing his mother,
with the axe biting into the mother’s scalp, and
someone ¢lse sawing through a torso.

Hon. Tom Helm: | have just had my tea.

Hon. P. G. PENDAL: | did not have any tea
afier [ saw these things. Another scene depicted
a knife being driven through a human head,
and a chain saw cutting through a woman's
flesh. These are not comedy films; they are not
Monty Python-type bloodless approaches to
humour. They are intended to be depictions of
violence. Another scene was of a woman’s hand
being placed in a vice and being sawn off, and 2
drill being put through someone's head.

Hon. Tom Helm: We've got the picture.

Hon. P. G. PENDAL: | am sure the member
does have the picture. I think it is a pity, in
some ways, that we cannot bring these excerpts
into the Chamber to show to members because
the people who showed those scenes to Hon.
John Caldwell and me made the point that we
do not understand what is on the shelves of the
video outlets in this community. Not only did
we see those ultra-violent degrading scenes, but
we also saw on the screen someone copulating
with a severed head. These films are not
banned; they are freely available in the video
shops.

¥ said at the beginning of my comments that |
subscribe to the view that, in the main, adults
have the right 1o choose what they see and hear.
1 said also that those adults have to balance
that right with the illegal or illicit circulation of
that material 1o young and impressionable
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people. | was 10ld that many people, for God
knows what reason, take those things to their
homes and, when they are not watching them,
allow their children to watch them.

I wonder how in touch the censors are with
community attitudes. Every time a member of
Parliament seeks 1o refer to this matter or to
complain 10 the approprale authorities abou
these sorts of films, we are reminded that we
live in a civilised society and that the censors
are merely reflecting legislation by saying that
it is the community’s opinion that they are
seeking to address. However, | ask anyone to
tell me how people. other than demented
people, would want to sce that material. It is
not even tiillating. Pcople can understand
others wanting to see malertal of a sexually
titillating nature, but this type of video to
which | have referred has no redecming feature
at all. [ have been told that, in allowing the sale
and distribution of these films, the censors are
merely trying to establish the community stan-
dards in this area.

Last year, in a genuine allempt to come to
grips with that problem, | suggesied—I repeat
it here tonight—that the Government should
invite a polling organisation 1o gather at ran-
dom 100 people and put them in a room for a
day or two days and show them a selection of
videos ranging from the best through to the
worst. | think it would be interesting 1o see how
those 100 randomly and scientifically-sclected
people classified the films they had just seen,
Would it not be also interesting 10 hear the
discrepancy in views cxpressed by those 100
randomly-sclected Western Australians and the
film censors?

"Members will be aware that, not long after
this Labor Government came 1o office, a per-

son of very strong lefi-wing and libertarian

views was appointed by the Government 1o the
Western Australian indecent publications com-
mittee, | think it is called, and, within a few
months. handed his resignation to Hon. Des
Dans or Hon. David Parker because she could
not take any more. She said that the stuff she
was being asked to watch as a censor was re-
volting. [ think there is a message there. | think
that message should be linked with my sugges-
tion that we attempt 1o do something along the
lines | have outlined to determine how far or
near the mark the official censors of this
country are on these matters.

In the main, | have concentrated, and | make
no apologies for it, on what I sec as the negative
aspects of the legislation.
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I repeat that | intend above all clse 10 move
an amendment (0 clause 4 that would give ordi-
nary people in Western Australia the direct
right of appeal. At this stage, 1 also signify that
I understand the National Party has a number
of amendment to the legislation which | would
certainly be inclined to support.

Those points aside, the Qpposition supporis
the Bill,

HON. J. N, CALDWELL (South) [8.1] pm]:
The National Party supports this Bill with res-
ervalions. During the Commitice stage it will
move amendments to Lhe legislation.

I do not own a video recorder and afier sce-
ing some of the videos that were shown to
members tonight, 1 am gtad | do not have the
opportunity to watch such horrific movies,

The video which was viewed by myself and
other members this evening was probably the
most gruesome, hideous and horrifying movie |
have ever scen. Hon. Phil Pendal did miss out
on one scene and | would like 1o describe it to
the House because it is probably the most
horrifying thing | have ever seen.

The scene showed a young lady who, in front
of many people, had been scalped. A close shot
was shown of an electric drill boring into her
skull. If that was not bad enough, after the
etectric drill had been withdrawn a straw was
placed through the top of her head and a per-
son procecded to draw out the contents of the
skull. :

I peint out to the House that these types of
video films were available to people under the
“*R"-rated classification. | do not know whether
Hon. Joc Berinson has ever seen anything like
this. I only wish he could have joined us this
evening to witness these horrifying scenes, The
point is that all these types of videos are avail-
able through video outlets.

I ask members whether we really need canni-
balism via videos or whether we need scenes of
dismemberment, beheading, disembowelling,
decapitation, rape and drug promotion by the
same means. | also ask members whether we
need weird fetishes and sadomasochism. Those
words in themselves are horrifying and { almost
cannot pronounce them properly. 1 have never
been associated with this type of thing in my
life and [ {ound it very distasteful.

I understand that this legislation has been
introduced in an endeavour to clean up this
particular area. [ only hope it does.
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I have noticed during my visits to video
shops that “R™-rated video material is not
displayed in the back of the shop, but it is
displayed where it can be seen by people as
they walk past the shop. The glossy covered
videos with explicit scenes displayed on them
can be seen by all.

1 refer 1o a news release from the Department
of the Premier and Cabinet in 1984 I1 stated—

The display of R-rated maler'ial is also to
be confined to restricted areas in videotape
outlets.

I wonder what happened regarding that news
release. 1t certainly has not been policed. I refer
also to a letter from the Office of the Premier
which stated—

Video material is currently subject to a
rating system which includes the (R)
restricled category. Such material cannot
be openly displayed or sold 1o children.

Once again, that has not been carried out. |
only hope that this legisiation rectifies that
point.

The National Party’s amendments are not
designed to weaken this Bill and. indeed, they
will incorporate a tough stand especially in re-
gard to children, who must be protected.

Hon. J.- M. Berinson: Have the amendments
been circulated? [ do not think | have seen
them.

Hon. J. N. CALDWELL: 1 am not sure
whether they have been circulated.

The Naticnal Party’s amendments provide
the means for action to be taken by parents
against people who expose their children 1o
“R"-rated videos without their approval. A
number of people are concerned about the
possibility of their children being shown *R"-
rated videos or a film shown on television and
classified “AQ™. The National Party's amend-
ments require that parental permission be
sought before such videos are shown to chil-
dren.

The National Party is proposing that parents
be given a means by which they can take action
against people who expose their children to
unclassified videos.

I understand that in the other place an
amendment was moved which proposed a nu-
merical range from nought to nine which would
identify violence, sex and bad language in
video films. The National Party supports this
proposal. | am of the view that a video with a
particular name can have parts of it extracted
or parts of other videos incorporated in it and
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it alters the actual classification of the video. If
a classification using these numbers which
indicated the tevel of sex, violence and bad
language were incorporated, it would help to
clarify the contents of the video.

[ am not sure that the Minister for the The
Arts should have the final say about video
classifications. After all there are Ministers and
Miaisters. It has been seen in past legislation
that Ministers are being given more power. |
undersiand that they must have some say, but |
feel that a committee system 10 deal with this
sort of thing is much beiter.

The National Party is in favour of legislation
to cover horrifying videos. As far as children
are concerned some of the “G™-rated videos
are not suitable for them to view. §I wonder if
another classification, perhaps known as “C",
could be introduced to indicate that the videos
were purely for viewing by children and could
be shown in the home and in kindergartens.

The National Party supports the Bill.

HON. H. W. GAYFER (Central) [8.19 pm]: |
apotogise to the Leader of the House for not
circulating the amendments. [ thought that
they had been circulated, but, regrettably, they
were nol. They should be circulated in a few
moments. | join with my colleague and suggest
that some form of control over videos is absol-
utely essential.

I go 10 a video shop now and again not far
from Hon. Phillip Pendal’s home. It is not far
from the President’s home, either. While 1 look
at the classics and educationat type of videos,
on the broad screen can be seen the type of
material which makes one wonder what it can
be doing 10 the minds of those who happen 10
be watching. On Sundays and at weekends—
and indeed on any evening—this can be scen.
It is not as though | am a habitual customer of
this video shop, but the point is that some of
the stuff shown on the screen is abolutely ab-
horrent,

One is very aware of the impact this material
must have. When we heard from our colleagues
in this place who had been viewing those
videos tonight, we saw the effect it had on the
President. He left his chair in the middie of the
explanation of one of the gruesome scenes.

Hon. P. G. Pendal: He did not look too good
at all.

Hon. H. W. GAYFER: 1 do not know what
effect 11 had on the minds of Hon. Phil Pendal
or Hon. John Caldwell, but it was repugnant as
far as the President was concerned.



[Tuesday, 16 June 1987)

We join with other members in supporting
the Bill. Something must be done. We support
the approach to the legislation instituted by
Hon. John Caldwell and others.

HON. E. J. CHARLTON (Central} [8.22
pm]: | add my support to the comments made
by both my colleagues in support of the action
to be taken 1o gain some control over this dis-
graceful and demoralising effect on our society
which is taking place through this medium. Of
all the things we have wrong with our society,
there is no question in my mind that the video
machine has been put in place for the gain of a
few irresponsible and greedy individuals in this
nation, to the great detriment of our society as
we know it

While no-one is ever 100 per cent clean from
all points of view—we all fall short in some
way or other—there is no doubt what is taking
place through the video set-up. The other night
I asked a question about the importation of
videos into Weslern Australia from the ACT.
The situation is absolutely unbelievable. One
needs only to think for a moment about the
people involved in watching these sorts of
videos. What must their minds be like to con-
template it?

Secondly, and more importantly, what hap-
pens to these people afier viewing and
witnessing those videos? What emotions must
be stirred up in their minds?

Hon. G. E. Masiers: This newspaper itlus-
trates what happens!

Hon. E. J. CHARLTON: Whether it is a
headline in a daily newspaper or anything else,
it is enough.

I want 10 make a point about the video shops
themselves. No-one is in the market to sell
something except for profit. The bigger the
turnover the more money one will make. | saw
for myself in a video shop last week a number
of these “R”-raled videos showing violence, sex
and everything else which must be part and
parcel of this rubbish right up front. It was very
hard to find something which I considered suit-
able for public viewing. I can give the reason for
this: It does not have the up-front market some
of the other disgraceful stuff has.

Whatever we ¢an do in this Parliament we
should. | congratulate everyone doing some-
thing 1o try to put a curb on this stuff. But until
we as a society are prepared to take a tougher
stand than we are about to take here and get rid
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of it across the nation, get society to reject it as
a totally unacceptable part of our lifestyle, we
are contributing 10 the downfall of this nation,

In this day and age, as 1 have said on other
occasions, what we should be doing as respon-
sible members of Parliament is trying to per-
petuate the values on which this nation was
built. We must put aside the irresponsible,
denigrating means by which some people are
going 10 bring this nation down.

Whether we like it or not, regardless of our
politics, regardless of what we believe society
should be and how i1 should live or operate,
anything done by people for monetary gain to
introduce and promote this disgraceful rubbish
which is being put before children in particu-
lar—particularly those who do not have any
parental guidance at any time of the day or
night when obviously it should be there—
should be stamped upon.

I1 does not matter who we are. If we had the
opportunity as young people to be confronted
with some of this material, we would not be in
the position we are in today; able 1o tell what is
right and what is wrong as we have learnt those
values in our life as part of our society.

] too support the legislation and apologise for
the late amendments put forward by the
National Party. [ hope members will bear with
us when the time comes.

HON. N. F. MOORE (Lower North)
[8.28 pm]: In 1981 I represented the then State
Government at a ministerial conference to dis-
cuss this whole matter. At that time videos
were not freely available in Australia. Most of
the Commonwealth film censor’s activities
revolved around the censorship of films. At
that time videos were becoming more popuiar,
and the question of seeking classification for
them was on the agenda for that ministerial
conference.

During the afternoon of the conference, as a
group we visited the offices of the Common-
wealth Film Censor. At the time she showed us
a selection of videos and films to which she had
refused to give a classification because they
were so extreme. ] was, to say the least, shocked
and horrified to think that people had the men-
tality to produce films with that extraordinary
content,

It makes one wonder what sort of people
would have the imagination to produce the sort
of material they do produce. Having listened to
Hon. Phillip Pendal and Hon, John Caldwell
tonight, it would seem that some of the scenes
which were depicted in those films in 1981 are
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now being classificd as “R-rated material. In
fact Mr Peadal may have seen some material
which bears a strong resemblance 1o what | saw
in 1981, and which was refused classification.

I wonder whether this legislation goes far
enough. It is a step in the right direction. We
are providing classification on a uniform basis
across Australia, which 1 applaud, but [ wonder
whether, by allowing certain material o be
classificd. we arc not in a sense condoning the
production of material that in my vicw is unac-
ceplable. The sort of material we have heard
about tonight which has an “R"”-rating is
interesting in the sense that the Bill 1alks about
a video nol being classified if it offends a
“reasonable adult™. I wondcr what “reasonable
adult” would bc prepared to accept that sort of
material even if it were classified with an
“R™rating. | think we have to do something
about this in a very serious way. If Australia is
1o go ahcad and Lo provide an environment for
young pcople in which they can grow and de-
velop as wholesome human beings, we have Lo
do something about stopping this garbage
which is being lcased, sold and rented to people
through the production of videos.

The problem with vidcos, as opposed to
films, is that they are much more accessible to
people. Whereas one needs (o go 1o a cinema (o
view a film, one can hire a video, watch it in
one's home, and send it back the next day.
They are much more available, not just to
adults but 1o children, so they represent a much
more insidious problem. There was a certain
restriction that could be applied to young
people when showing films in a cinema. One
could stop children going into a cinema and
could restrict the audience to people who were
entitled to view the film. Videos are a whole
new ball pame and they are a serigus threat 10
and concern for our society.

One problem which was mentioned in 1981
at the ministerial conference—perhaps the At-
torney General can tell me whether this prob-
fem has becn resofved—was the illegal import-
ation of vidco material into Australia. Since
videos are easy 1o tape one from the other, a
persen coming into this country from overscas
can bring in one video tape which contains
unacccptabie material, smuoggle it through
cutsoms without it being checked. and can
make copics of that one vidco. Onc video be-
comes 100 and 100 videos soon become | 000
Very soon copies of obscene videos are spread
throughout the community. The suggestion was
made at the time that this created an cnormous
prablem for the customs department. | suppose

[COUNCIL]

the only way customs officers can determine
whether or not a vidco is obscene is Lo watch it
Everyone knows how impractical that would
be. It would virtually be impossible for the cus-
toms depariment 10 deal with every video that
overseas travellers bring into this country. [
wonder whether there has been any beefing up
of the customs service 10 try to prevent the
importation by travellers of the videos we are
seeking 1o control in this country.

The problem did not exist with films to that
extent because films are much more difficult to
copy than videos. One cannot simply play a
film and copy it casily, but one can duplicate
videos on a machine and soon have dozens of
copies of one particular video. I wonder
whether Lthe Attorney General knows whether
the other States have worked out some way to
overcome what was in 1981 a significant prob-
lem faced by that ministerial conference,

Some videos and some material seen on ele-
vision these days are in my view contributing
to a moral decline in this country. Too ofien,
unfortunately, people blame the education
sysiem and neglect to blame the rest of society
for the problems young people arc facing. |
read somewhere that children in the United
States watch television for eight hours a day on
average. | guess a fair amount of that would be
spent watching videos. They must therefore
have an enormous influence on the thinking
and attitudes of young people. If children are
geiting their hands on some of the videos one
sees in video shops these days—videos which
are or will be classified under this system——it
worries me where we are going,

It does not suprise me to see in the news-
papers stories of horrific murders, torture and
crimes of grealt violence laking place in our
society when young people from a very early
age are subjected 1o just this sort of violence on
their television screens. Il is a serious maltter
and one which we must address. 1 think this
legislation goes some way towards doing that
by saying. “You must classify these videos and
restrict  their sale.™ Videos, by their very
naturc, have an insidious way of promoting
certain views and attitudes towards violence
and sex. 1 do not really know what alt the
answers are.

I commend the Government on 1aking this
step but 1 hope somewhere down the line we
can do something aboutl the sort of sex and
viplence, and the combination of the two, that
we find on videos which are readily available to
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our young people. Unless we do something
about this matter there will be serious problems
for the future.

HON. J. M. BERINSON (North Central
Metropolitan—Leader of the House) [8.37
pm]: Any dividing line involving questions of
personal judgment is necessatily hard to draw.
Censorship raises these problems in a particu-
larly acute form and the whole area has to be
acknowledged as very vexing, difficult 10 prop-
erly get to grips with and frustrating in terms of
the likely results of whatever action is taken.

The comments made in the course of this
debate have 1o be taken seriously, and 1 assure
members that they will be taken seriously. At
the same time we have to acknowledge, 1 be-
lieve, the limitations of the particular Bill with
which we are dealing. This Bill has a restricted
purpose, which is to create a framework of
regulation rather than a system or a definition,
if ane likes, of the way in which particular cases
should be dealt with.

Standards have changed over the years. In
recent times they have become more liberal
than in earlier days and it is clear from the
comments that have been made in this debate
that Opposition members believe we have gone
too far in that direction. It might well be that the
pendulum will swing again although, with my
limited experience in this field. I must say T am
certainly in no position to judge how likely that
is in any short term. The important thing to
understand is that it is not the role of this Bill to
set up a system of standards which will satisfac-
torily meet the concerns which have been ex-
pressed about particular films or particular seg-
ments of films.

It is 10 set up a system with some national
application and with a degree of uniformity
which will at least overcome existing difficult-
ies arising from the fact that films accepiable in
one place may not be acceptable in another,
and vice versa,

I had intended earlier 1o try a reasonably
comprehensive response 10 particular matters
which have been raised, but | am inclined 10
leave further discussion to the Committee
stage. As members will know, Hon. John
Caldwell has only tonight circulated a very
substantial list of amendments. [ have not
counted them, but there seem to be at least 20 or
more, and | am obviously not in a position 1o
move into the Committee stage tonight and deal
with all the matters he wishes to raise with the
advice and the background necessary. 1 there-
fore propose that discussion in the Commitiee
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stage, together with any further references to
malters [ have not responded to now, be left to
another day. | propose that we proceed with the
second reading now on the understanding that
the Committce stage of this Bill will be listed
for consideration at a future sitting.

Question put and passed.
Bill read a second time.

STANDING COMMITTEE ON
DELEGATED LEGISLATION

Appointment: Assembly's Message

Message from the Assembly received and
read notifying that—

(1) It had agreed to the resolution
contained in the Legislative Council’s
message No 19 relating to the Stand-
ing Committee on Delegated Legis-
lation, subject to the amendmenis
contained in the scheduie annexed, in
which amendments the Legislative As-
sembly desired the concurrence of the
Legislative Council, and

(2) proposing that the resolution, as
amended, should be included in the
“Joint Standing Rules and Orders of
the Legislative Council and Legislat-
ive Assembly™ as “"2ZA” of those rules
and orders, and will so resolve
provided the Legislative Council will
do likewise.

Schedule indicating the amendments in which
the Legislative Assembly desires the concur-
rence of the Legislative Council—

Rule 2

Delete sub-paragraph
substitute—

{1} The Assembly members of the
Standing Commitlee shall be
chosen as the House may deter-
mine but, where there is a party in
the Assembly of not less than 5
members, other than a pary
whose leader is either the Premier
or the Leader of the Opposition,
one of the Assembly members of
the Standing Committee shall be
a member of that party.

Insert new sub-paragraphs (2) and
(3) as follows-—

and

(1)

(2) The term of office of each com-
mittee member extends from the
time of election to the committee
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until the expiration of that Parlia-
ment during which he was
elected.

(3) When a vacancy occurs on the
committee during a recess or a
period of adjournment in excess
of two weeks the President or the
Speaker, as the case may be, may
appoint a Member to fill the
vacancy until an appointment can
be made by Council or Assembly,
as the case may be.

Re-number sub-paragraph (2) to

read (4)

Rule 9
Insert after “during” the follow-
ing—
a recess or.
Rule 10
Add “of whom not less than 2 shall
be members of the Assembly™,

WATERFRONT WORKERS

{COMPENSATION FOR ASBESTOS
RELATED DISEASES)
AMENDMENT BILL

Receipt and First Reading

Bill received from the Assembly; and, on mo-
tion by Hon. J. M. Berinson (Leader of the
House), read a first time,

Second Reading

HON. J. M. BERINSON (North Central
Metropolitan—Leader of the House) [8.44
pm}: [ move—

That the Bill be now read a second time.

The Bill before the House repairs an omission
from the Waterfront Workers (Compensation
for Asbestos Related Diseases) Act which was
passed during the last session of Parliament
and came into operation in December 1986. It
was always intended that this Act would pro-
vide compensation for waterfront workers on
the same basis as other workers with industrial
diseases. The Workers' Compensation and As-
sistance Act 1981 provides entitlement to
workers who have contracted lung cancer
through heavy exposure to asbestos dust, and
the proposed amendment will enable water-
front workers 1o claim in the event of the same
disease being contracted.

[COUNCIL]

Honourable members will appreciate the
proposed amendment simply corrects an over-
sight in the original legislation and is designed
10 ensure consistency of treatment of all
workers. :

I commend the Bill 10 the House.

Debate adjourned, on motion by Hon. G. E.
Masters (Leader of the Opposition).

WORKERS' COMPENSATION AND
ASSISTANCE AMENDMENT BILL

Receipt and First Reading

Bill received from the Assembly; and, on mo-
tion by Hon. J. M. Berinson (Leader of the
House), read a first time.

Second Reading

HON. J. M. BERINSON (North Central
Metropolitan—Leader of the House) [8.46
pm]: I move—

Thalt the Biil be now read a second time.

The Bill before the House comprises three ur-
genl amendments designed (0 speed up the de-
livery of workers” compensation in this State
and improve the administration of the scheme.

The first measure provides for the appoint-
ment of a deputy chairman of the Workers’
Compensation Board who will be empowered
1o hear cases simultaneously with the chair-
man. The deputy chairman and two nominee
members will be appointed on a part-time or
full-time basis for specified periods of up to
one year whenever the workload of the board
appears likely to generate a backlog of hearings.
The legislation will provide that the persons
appointed will have similar gualifications to
the existing board members, and moreover will
have to satisfy the Government that they have
no other involvement in workers’ compen-
sation during thetr terms of office.

I repeat that these appointments will be on a
part-time or full-time basis for perieds of up to
one year, depending upon the workload of the
board. Honourable members will agree that
this measure represents an appropriale and
econornical response o the Government's obli-
gation to ensure a speedy resolution for both
employers and workers of disputes in the
workers’ compensation system.

The second measure concerns ihe powers of
inspectors appointed by the Workers’ Compen-
sation and Rehabilitation Commission. The
Government has increased the size of the com-
mission’s inspectorate and members will be
concerned 1o learn that the inspectorate is cur-
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rently identifying an average of 100 employers
per month who have failed to obtain insurance
as required by the Act. This situation rep-
resents an unfair charge on the vast majority of
employers who have met their obligalions in
this regard.

If this problem is 1o be minimised, the com-
mission must be in a position 10 conduct ran-
dom, on the spot inspections of persons be-
lieved to be employers in order to ascertain
whether or not they are insured. The com-
mission also needs from time to time to visit
premises for other purposes, including the
offices of insurers and self-insurers 10 assist
them in preparing information and returns for
use by the commission. The Government has
recently received legal advice which indicates
that the commission may not have the power Lo
perform these functions. The proposed amend-
ment is thercfore intended 10 establish beyond
doubt the commission’s right to appoint per-
sons 10 carry out inspections for any purpose
consistent with its role under the Act. | am sure
that, having regard to the urgent need to con-
tinue measures to reduce premium evasion, alt
members will support this amendment.

The third and final aspect of the Bill pro-
vides for medical practitioners and the execu-
tive direcior of the commission to notify the
Department of Occupational Health, Safety
and Welfare of any worker who has contracted
a specified disease. At present the Act requires
such cases to be notified to the Health Depart-
ment, and this requirement is clearly no longer
appropriate in view of the transfer of occu-
pational health responsibilities.

The Bill contains three urgent amendments
designed 10 improve compensation and preven-
tion measures in this State.

I commend the Bill to the House.

Debate adjourned, on motion by Hon. G. E.
Masters (Leader of the Opposition).

PREVENTION OF CRUELTY TO
ANIMALS AMENDMENT BILL

Receipt and First Reading

Bill received from the Assembly; and, on mo-
tion by Hon. Kay Hallahan (Minister for Com-
munity Services), read a first time.
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Second Reading

HON. KAY HALLAHAN (South East
Metropolitan—Minister for Community Ser-
vices) [8.50 pm]: | move—

That the Bill be now read a second time.

The Prevention of Crueity 10 Animals Act was
enacted in 1920 and penalties for offences
under the Act were last increased in 1970.

In the lasl two years similar legislation in
South Australia, Victoria and New South
Wales has been totally revised resulling in new
Acts having a different approach 1o animal pro-
teclion issucs. In particular, greater emphasis is
given to exercising controls over animal re-
search experiments.

The Government is mindful of the need to
thoroughly overhaul the legislation in this State
so that it better reflects present day public con-
cerns for the wellare of animals.

Without wishing to pre-empt the form of any
new legislation in this area it is felt the experi-
ences of the other States in their recent reviews
will be a considerable benefit to our intentions
to produce a more relevant Act providing ad-
equate animal protection controls. However, a
separate issue from that general overhaui of the
Act is the need for immediale attention Lo be
given to updating the maximum penalty for the
offence of cruelty to an animal.

Members will be aware of recent public criti-
cism of inadequate penalties being imposed for
crueity offences and the current maximum of
$200 or six months' imprisonment is clearly in
need of a sipnificant increase. By way of com-
parison, provision is made in the new South
Australian legislation for a maximum penally
of $10 000 or one year’s imprisonment.

The RSPCA and many individuals have
made representations for increased penalty
levels and the Government is satisfied there is
adequate justification for now seeking, through
this Bill, 10 increase the maximum to $5 000 or
one year's imprisonment as a means of provid-
ing 2 meaninpful deterrent against cruelty of-
fences.

The Bill also provides for increased penalties
for a nurnber of other minor offences under the
Act.

I commend the Bill to the House,

Debate adjourned, on motion by Hon. C. J.
Bell. )
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STATE GOVERNMENT INSURANCE
COMMISSION: PUBLIC ACCOUNTS AND
EXPENDITURE REVIEW COMMITTEE

Terms of Reference: Motion to Concur with
Assembly’s Message

HON. J. M. BERINSON {North Central
Metropolitan—Leader of the House}
[8.51 pm]: [ move—

That the Legislative Council concurs
with the Assembly’s resolution.

This motion is intended to achieve the intent of
section 48. The terms of reference contained
within the motion have been agreed to
unanimously by the Public Accounts and Ex-
penditure Review Committee.

The motion also provides for the calling of
evidence and advice in relation 10 other mat-
ters contained in the terms of reference. There
is also a provision to ensure that the privacy of
an individual's business affairs is protected.

Finally, there is a provision to ensure that if
the committee finds there is any improper or
unfair advantage to the State Government In-
surance Commission it can report that to the
Parliament and some statutory amendment can
be made to ensure that that improper or unfair
advantage is removed.

I commend the motion to the House.

HON. G. E. MASTERS (West—Leader of
the Opposition) [8.52 pm]: The Opposition
supports the motion, but it would like to make
a few comments.

Honourable members will recall that some
12 months ago there was a great deal of debale
in this House when the State Government In-
surance Commission Bill was introduced. Dur-
ing that debate all sorts of comments were
made aboul the possible unfair advantage that
the commission may have unless there was a
proper policing of ils activities and an
overview of ils opcrations.

Members will recall that it took a big effort
on the part of the Opposition at that time—the
National Party supported the Liberal Party—
and there was a great deal of persuasion and we
reached the stage where a division was called in
respect of the inclusion of the then proposed
section 48 in the legislation. | am very pleased
that we have reached the stage where the Oppo-
sition’s objectives have been achieved.

Perhaps the Minister will advise in his reply
why there has been a long delay in setting up
this committee. Again members may recall that
only a week or two ago | raised a question in
this House asking when the terms of reference

{COUNCIL]}

would be brought forward as required by the
legislation and when the arrangements that are
also required by the legislation would be
proceeded with, As a resull of the pressure put
on the Government it has finally come forward
with this motion.

The Opposition was deeply concerned during
the debate on the State Government Insurance
Commission Bill that under the Government's
arrangements, prior to some amendments
made here, the commission. in its business op-
erations, would have an unfair advantage over
the private sector. Such was the concern from
the private sector that members will recall that
a number of representatives from the private
sector were in the gallery during the debate and
1 think that all partics reccived correspondence
and telephone calls, and there was pressure all
around to make sure that included in the legis-
lation would be a provision for a watchdog
operation.

The Liberal Party did not succecd in its first
move 10 incorporale in the legislation an
oversceing committee and 1 guess that it was
only as a result of the Premier’s suggestion that
the Public Accounts and Expenditure Review
Committee would have this overview. Such
was the Opposition’s suspicion of the Govern-
ment’s iniention in this respect and the question
of the Premier’s sincerity that the Opposition in-
sisted that a provision for a waichdog operation
be incorporated in the legislation. It was incor-
porated and the Government had no alternative
but 10 proceed with the motion that is now be-
fore the House.

The Opposition has made some inquirics 10
ascertain whether the terms of reference are
suitable 10 the industry and to those people
who have an interest in the SGIC's operation
and the insurance industry. Having received
their assurance that it adequatcly covers their
needs, the Opposition will support the motion
and perhaps the Lcader of the House may be
able to answer the querics 1 bave raised.

HON. H. W, GAYFER (Ccntral) [8.58 pm]:
Members in the House will remember the de-
bate that 1ook placc almost | 2 months ago. The
National Party, together with the Liberal Party,
was very keen to include a watchdog clausc in
the legislation. Indeed. the clause was, in the
first placc. suggested by the Premier to per-
suade us 10 expand the rolc of the State
Government Insurance Office. We argued for
many hours in this placc and 1 will not forget
the debate for a long ime. We were trying (o
get the House to agree to a sctting up of a
committce of Parliament comprising three
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members of Parliament, one 10 be appointed by
the Premier, one to be appointed by the Leader
of the Opposition and one 10 be appointed by
the Leader of the National Party of Australia.

I will not deal at great length with that de-
bate, suffice it 10 say that the motion dealing
with the functions and powers of the com-
mittee as I put forward in my amendment on
page 2465 of Hansard on Thursday 24 July was
not acceded to. However, a new clause 48, 1o
which we have referred tonight, was moved by
my colleague, Hon. E. J. Charlton and it forms
section 48 which is the subject matter of this
schedule to Assembly’s message No. 26,

The final outcome of Hon. E. J. Charlion’s
amendmeni was that the Public Accounts and
Expenditure Review Commitiee of the Legis-
lative Assembly would, for the time being,
oversee the conduct and management of the
affairs of the commission and the corporation
to the extent necessary to determine and report
whether the commission and the corporation
receive any improper or unfair advantage over
their competitors in the insurance industry.
The amendment also said that the terms of
reference of the Public Accounts and Expendi-
ture Review Committee shall be as agreed to by
both Houses of Parliament.

Accordingly, we have had presented to us the
schedule referred to. | wonder how far we could
go if we wanted to make an amendment to this
schedule, knowing that the Public Accounts
and Expenditure Review Committee for the
time being is made up of Legislative Assembly
members. Knowing that the Legislative As-
sembly has passed the schedule in the form
they wished it 1o be executed. | am wondering
what powers we would have 10 amend the
schedule, or whether that would virtually kiil
the schedule completely. What would happen if
we were 10 make some alterations? We have
had a look at the schedule. We believe it does
suffice and covers the situation alluded to in
section 48 but it is an entirely differemt com-
mittee to that we imagined would have been set
up in the first place.

Nevertheless, the Act being what it is, we can
only look at the schedule and agree 1o the terms
within the Act. The terms of reference
contained in the schedule should suffice.

The schedule says—

In accordance with Section 48 (2) of the
S1ate Government Insurance Commission
Act 1986, the Terms of Reference of the
Public Accounts and Expenditure Review
Committee in determining and reportiog

on whether the Commission and the Cor-
poration reccive any improper or unfair
advantage or preference over their com-
petitors in the insurance industry are as
follows:

The Public Accounts and Expendi-
ture Review Commiltee is to examine
the financial accounts, records and
business conduct of the State Govern-
ment Insurance Corporation and re-
port 1o Parliament every iwelve
months as 10 whether it believes that
the State Government Insurance Cor-
poration has received any improper or
unfair advantage or preference over its
competitors in the insurance industry.
For this purpose, the Public Accounts
and Expenditure Review Committee
is to examine and consider:

all Commonwealth and State
taxes and charges, or payments in
lieu thereof, paid or payable:

the use of any public sector ser-
vice or facility and associated
charges and fees paid or payable;

the relationship between the State
Government Insvrance Com-
mission and the State Govern-
ment Insurance Corporation and
the use of the Commission’s ser-
vices and facilities and any
associated fees and charges; and

compliance with Commonwealth
solvency and ratio requitcments.

In the course of this examination,
and for this purpose, the Public Ac-
counts and Expenditure Review Com-
mittee can receive or solicit advice
and evidence from interested mem-
bers of the public and business com-
munity.

In fulfiling these functions, the
Committee is 10 ensure that the priv-
acy of individuals and their business
affairs are protected and remain confi-
dential to the Committee, and the
Committee shall not disclose such in-
formation for any reason.

In the event that the Commitiee be-
lieves that the State Government In-
surance Corporation has received any
unfair or improper compelilive ad-
vantage over its competitors, such evi-
dence is to be presented 10 Parliament
together with recommendations for
any legislative amendments which the
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Committee considers are necessary 10
ensure the competitive neutrality of
the State Government Insurance Cor-
poration.

We believe that is what is required under the
terms of section 48. We support Assembly
message No 26 and the schedule contained
thereto.

HON. J. M. BERINSON (North Central
Metropolitan—Leader of the House)} [9.05 pm)]:
] thank members for supporting this motion.
So far as | can recall, there was only one ques-
tion raised and that was from Hon. Gordon
Masters. .

Hon. H. W. Gayfer: | was interested 10 know
whether we can amend il to any degree in this
House.

Hon. J. M. BERINSON: | thought the mem-
ber was directing that question to the Presi-
dent. So far as | am concerned, the answer is
no.

Hon. Gordon Masters asked why this motion
should be moved now and not at some earlier
time. The honest answer to that question is F do
not know but 1 can add that the implied sugges-
tion that there has been some delay with the
process is really misplaced. As the honourable
member will be aware this Bill was passed less
than a year ago and the commission itself has
only been functioning for a relatively shor
time. If we are 1o have a committee reviewing
the functions of the commision the least that
has to be provided is some reasonable period of
operation so that a system can be properly in
place for the review 10 operate on.

I can only say that the esbablishment of this
review at this siage seems to me to be perfectly
timely. The committee is lo report at 12-
monthly periods and this will roughly coincide
with the end of each financial year of the cor-
poration. In any event, it is clear that the mo-
tion does have the support of all sides of the
House and | welcome it.

Question put and passed.

DOG AMENDMENT BILL
Second Reading
Debate adjourned from 9 June.

HON. W. N. STRETCH {Lower Central)
[9.08 pm}: This is the first time 1 have had the
pleasure of taking part in legislation to amend
the Dog Act. | am told on the highest authority
that this legislation always gives rise to long
and acrimonious debate. | will certainly not be
adding to that in any great way.

[COUNCIL]

The difficulty with legislation such as this is
that all individuals who own dogs believe theirs
are perfectly behaved, always totally in control,
never urinate or excrete and never stray from
their homes.

My only credentials for dealing with this Bill
are that 1 live 35 miles from the nearest
townsite. | have been attacked on the face by
an Alsatian dog. bitten on the leg by a blue
heeler and chased up a windmill by a lersey
bull.

Hon. P. G. Pendal: You do not sound as
though you will have an unbiased opinion on
this.

Hon. W. N. STRETCH: I suppose 1 must
declare a vested interest! | wish 10 quote from
an article in the Great Southern Herald of 3
June 1987 headed “Dogs attack sheep™. It
says—

LOCAL cartage contractor Terry Poett
arrived at work last Friday morning to be
greeted by a grisly sight.

Eleven weaners which he had bought the
day before at the Katanning trade sale and
put in his truck yard in Harris Street had
all been attacked by dogs.

Two were already dead and another
seven were so badly mauled they were later
destroyed by the shire ranger Max Lewis.

The two dead sheep had about one
kilogram of flesh stripped from their hind-
quarters exposing the bones and lower in-
testines of both animals.

*They would have died in agony.” Mr
Poctt said,

The other sheep also had been badly at-
tacked in the hindquarters region.

But there was no sign of injury to their
necks or throats.

Mr Poett said the dogs appeared to be
attacking for food rather than o kill.

He pointed out that he had bought the
sheep to eat the grass in his truck yard. . .

I think that underiines the difficulty we face with
this sort of legislation, and I guess it is inevitable
that every few years Governmenis of whatever
persuasion have to review this Act, and that is
what the present Government has done.

To give an idea of the intensity of interest in
this particular issue, one only has to read the
Minister’s second reading speech in this
House—which 1 might add differed consider-
ably from the speech in the lower House—
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where he pointed out that 800 submissions
were received by the review committee on the
Dog Act. 1 think that is probably matched by
the amount of correspondence that members of
this House have received on the same Act!
However, this time we have probably made
some steps forward. 1 know that every time we
make a decision, we will probably please one
person and antagonise another, but that is the
very nature of this type of legislation.

1 believe the committee and the Government
have done a lot of agonising over the question
of “control”, which is a vexed question. The
Alsatian that I referred to which attacked me in
the face was a dog which 1the owner assured me
was totally “under control”. [ pulled up at a
service station for petrol, and this dog, which
was totally under control, just jumped out and
attempted 10 take a piece of me. | know it was
an unfortunate and isolated incident and has
never happened before and will never happen
again, and | take the owner’s word for it, but
that is what happened. However, ! think that
underlines the question. “Control™ is an infi-
nite thing. and as a person whose main associ-
ation has been with working sheepdogs. | be-
lieve from experience that 90 per cent of the
time they do what they are meant to do, and 10
per cent of the 1ime they do what they want 10
do. There are many funny stories about who
controls the dog and who is working around
sheep yards and paddocks, but [ will leave that
for another day.

I do urge members to think seriously about
this question of control. | know it causes great
difficulties. For instance, if one is jogging with
a dog, how does one keep it on a leash and
avoid it diving between one’s legs, and all
coming down in a screaming, tangled heap?
That has happened to me, and no doubt it has
happened to other members. | belicve that
some amendments which were passed in the
lower House, where the local government auth-
ority now has to set aside areas for the
exercising of dogs, may help to alleviate that
problem. I have also had representations from
people in areas up in the hills, who believe that
people who like to run long distances with their
dogs should be able to go around the bound-
aries of national parks sticking to the
firebreaks. That brings into question a 1ot of
other things which | think are best handled by
local government. The beauty of this Bill is that
il leaves the people who are closer 10 the prob-
lem to deal with those particular aspects of it.
1]
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Under this Aci the power provided of entry
to premises caused a lot of difficulties, because
naturally a man’s hoime is his castle, and [ think
the committee has come up with a sensible
compromise there where an authorised person
can enter onto premises in pursuit of an unruly
hound. but cannot go into the dwelling itself
without taking other steps. I think that is a
reasonable protection.

The provision that the owner of a dog is
required to provide premises where the dog is
registered which are capable of containing the
dog, 1s interesting. | do not know whether any-
one has ever tried to conlain a staghound-
greyhound cross, but | have seen such a dog
contained behind a seven foot fence, and being
somewhat stimulated by the presence of an at-
tractive female dog, that dog got out of that
fence. One does not know how, but [ gather the
dog just jumped as far as he could and scrambied
over the rest of the fence, and in actual fact
ended up on a lounge room chair the next
morning. So there again we have an infinite
judgment of what is capable of containing a
dog.

I suppose the only thing we can relate 1o in
the human race is the old saying, “If they are
randy enough, they will get over anything.”
However, 1 think that does underline a lot of
the difficuliies, and the Government is obvi-
ously doing the best it can about a very serious
situation. | believe that this Act will be
reviewed again, and it is a reasonable attempt
to control this difficult problem of unprovoked
attack, and also of the spread of disease.

I do not know how many members are aware
of some of the diseases that dogs can carry if
they are not carefully looked after and
groomed, and it gets back again to where |
started my remarks, by saying that everyone’s
dog is well groomed and cared for and totally
dosed. In fact, the disease toxocara is carried
by dogs—it could be bacteria—but it is easily
transmitted to humans, and in many cases it
causes blindness, and can also cause other
blood disorders. So there are lots of very
serious aspects of this. 1 believe it is incumbent
upon pecple who own dogs to keep them con-
trolled, dosed. and free of disease.

While the regulation that a dog must be kept
on a leash unless it is in a recognised exercise
area is going to cause difficulties to some
people, it is also going to be a great source of
peace of mind to older people, particularly, and
10 postmen and doorknocking politicians.
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Generally speaking, I welcome most of the
provisions of the Bill. ] have reservations aboul
some areas of the Bill, but | know there are
other speakers who are only too anxious to en-
ter this debate, and 1 shall not delay them any
longer but shall let their energies and speeches
be unleashed on the House.

| support the Bill.

HON. H. W. GAYFER (Central) [9.18 pm]:
At one stage of amendment in the lower House,
the Dog Amendment Bill took 18 hours of de-
bate on and off, and yet [ think there was a Bill
dealing with the North West Shelf which took
only about 18 minutes, or some comparative
figure like that. | certainly hope, and [ know
members will agree with me, that it will not
take as long to deal with this Bill in the House
tonight. I think most of us have had some as-
sociation with dogs, and those of us who use
dogs as a workhorse, as it were, and expect the
dog to be gainfully employed and earn its
tucker, have a certain responsibility and kin-
ship to dogs. and certainly appreciate them
very much. However, we also know what a
menace dogs can be if they get out of hand.

1 was extremely interested to receive on my
desk 1oday a memo from the Wundowie Dis-
trict High School. It is the newsletter of the
Parents and Citizens Association, and one of
the articles said—

Dog nuisance. A number of problems
have arisen recently with dogs interfering
with students eating lunch, fouling the
areas where the studenis eal and spreading
rubbish from bins around the grounds. It is
important for the wellbeing of these
students that dogs are not allowed to roam
the school grounds. Please do not let your
dog follow children to School.

That is an indication of the many protests that
members receive from shire councils, schools,
and many other places, that dogs are indeed on
the up and up in numbers, and they are cer-
tainly causing quile a nuisance, particularly in
the country towns that [ represent, and also in
the city.

The dogs that infiltrate State Forest No I3
and the borders of the city area, and mate and
increase in numbers, cause the doggers quite a
bit of trouble in the bush; and this should be
brought under control. This Bill attempts to do
just that—to bring the dog nuisance under con-
trol.

The National Party is most sympathelic,
however, and does not agree that dogs should
be placed on a leash at all times in order to be
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under control. We believe that the responsi-
bility for a dog being under control should rest
with the owner of the dog. As 1 said before,
those of us from country areas who have
sheepdogs, for example, have the responsibility
of looking after those dogs while they are off
the leash. During the day a dog is with its mas-
ter and does not return to the kennel or to the
dog pound on a farm or station until such time
as the day's work is finished. But the dog is not
on a leash at all times. It is in the open, or it
may be in a public place with its master. A dog
may be working down a road behind a mob of
sheep, but it is under the control of its master, [
believe there are many trained dogs that can be
classed as being under the care and control of a
person who is capable of controlling those dogs
without their being on a leash.

Hon. A_ A. Lewis: Many good dogs look after
their masiers.

Hon. H. W. GAYFER: That is true. That was
not said lightly: it was said by someone with
experience and | know it is very true. We do
not believe that a dog being exercised by a
person riding a bike or a dog running alongside
a person who is jogging is not under control,
While it is in the control of that person we do
not believe it necessarily should be on a leash
in order to be under the perfect control of that
person. Someone might say, “*“What about if the
dog gets away and bites somebody?” Well, if it
does that it is no longer under the control of
that person and therefore that person is the one
who is responsible for the control of the dog.
The dog is not responsible for not being on the
leash.

That brings me 1o Lthe case where a dog is on
a leash and its owner tlies the leash to some-
thing and the dog gels away. | know the dog is
then not on the leash, but neither is it under the
control of anybody; so what applies in one case
can apply in another. We firmly believe that,
and that is the reason we propose an amend-
ment 1o clavse 31 of the Bill, 10 include the
words, “to be accompanied by a person who is
capable of controlling the dog™. It is as simple
as that. When this Bill reaches the Committee
stage we will further argue this point, as indeed
we argued il in the other place, because we
firmly believe that a dog is under control if it is
looked afier properly by its master, and it does
not necessarily have 10 be on a leash Lo be in a
person’s control.

The National Party would appreciate the
House's taking cognisance of our views and we
ask members to look closely at our amendment
when it is raised in the Commitiee stage.



[Tuesday, 16 June 1987)

HON. NEIL OLIVER (West) [9.24 pm]: ]
was very interesied 1o hear the comments of
Hon, Mick Gayfer on what appears to me 1o be
a very sensible approach. [ had understood that
in another place there was a proposal some-
what different from the amendment which has
now been proposed and 1 viewed it in a differ-
ent light. [ wish to make a few comments on the
Bill but 1 do not intend to contribute to a 38-
hour debate.

Frankly, 1 was inclined to oppose the Bili
outright because there has been a statement by
all Governments that they believe there should
be smaller government, less bureaucracy, and
more freedom for people 10 act in responsible
ways. | believe this country is now being
subjected 10 far 100 much law-making and
members of the community do not have
enough individual responsibility. For that
reason | saw this Bill as one of the first
opportunities to highlight this, because the Bill
in its present form is impractical and will fail on
the ground that it is quite impossible to eradi-
cate the type of dog just described by my col-
league, Hon. Mick Gayfer. Those dogs are out of
control and we all know that is so, but that is no
reason for us to penalise responsible owners.

The majority of dog owners are responsible
in the manner in which they control their dogs,
and they take an interest in their dogs. For
example, the dogs are used in a working ca-
pacity in country areas but at the same time
they bring pleasure 10 many of their owners.
Not only are they a pleasure 10 have for chil-
dren, but also for elderly people who some-
times live by themselves. Teenage children are
offered great protection if there is a dog around
the home. My family certainly falls into that
category, and if [ am in any way biased it is
because of that. Because of my parliamentary
role my wife and | sometimes leave our chil-
dren out of communication range when we at-
tend various functions. The children are four or
five miles from the nearest homestead and, in-
cidentally, we are near Wooroloo where many
inmates spend more time outside than inside
the Wooroloo Prison Farm. However, 1 will say
one thing about the inmates at Wooroloo—
when they get out they seem 1o travel fast
through my area and do not hang around. |
must admit that my wife and I have a secure
feeling when we leave our children at home
because we have two dogs: so | know the cir-
cumstances that Hon. Mick Gayfer described
regarding the rural community and the attitude
of people towards what we might call domestic
animals.
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However, 1 feel that this legislation is im-
practical, for the very rcason that it sets out 1o
bring animals under control. For those animals
that are wandering the Bill in fact provides
nothing. In the areas of government and bu-
reaucracy we are crealing more inspectors and
more signposts to say where people can take
their dogs. Of course, the signposts will
probably be used, although not necessarily for
the purpose for which they were intended. In
addition, parks will have 1o be set aside and
administered to enable the propesals in this
legislation 1o be implemented.

If ever there was a time, and 1 suppose we
have chosen the Dog Amendment Bill to make
this appeal, now is the time we should be look-
ing to curb ail these unnecessary laws, We seem
to be locking for more and more regulations
rather than for responsibility within the com-
munity itself.

To highlight this further, the Minister in his
second reading speech said that in 1981 the
previous Liberal Government had instigated
the setting up of a Dog Acl review committee
which included representatives of the Canine
Association, local governmenl associations,
and a host of other badies. I cannot believe that
this committee had to consider the Act for six
years before coming up with its recom-
mendations. I do not know how many times it
met or what expenses its members incurred in
order to produce recommendations which be-
came this Bill. Certainly the whole procedure
has included the expense of having a Bill
drafled, printed, passed through one House,
and then having 10 come to this House for
consideration. What the whole procedure has
cost the public I would not like to hazard a
guess.

The Minister’s speech went on to indicate
that the committee had reached a balance of
community attitudes in determining the extent
to which support should be given o its
recommendations. In my experience and from
my knowledge, this Bill does not represent a
balance of community attitudes. The com-
munity associations represented on the review
committee may well have made contribulions
to the committee’s deliberations, but from
what 1 see of the legislation it is all to do with
bureaucracy, clause by clause.

The general thrust of the Bill does not have
community support. 1 have not received one
phone call or one letier asking me to support
the Bill. | have received telephone calls and
letlers from responsible people unemotionaily
putting their case for the Bill 1o be amended in
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order 10 improve it. No person has put forward
the proposal that the Bill should be opposed. |
do put forward that proposal because I think it
1s an overkill.

Earlier this year, when | spoke to the Ad-
dress-in-Reply. [ said that the only significant
piece of legislation mentioned in the
Governor's Speech—which was written for
him by the Government—for discussion this
session was an amendment (o the Dog Act. The
Leader of the House interjected and said,
“What about clectoral reform?" OFf course at
that stage | did not know that the electoral
reform legislation would be reinstaled to the
Notice Paper.

During the next few months a considerable
number of members will be travelling overseas.
When they visit the continent of Europe, in-
cluding England. Wales, Scotland, and Ireland,
and when they visit cities like Paris, Brussels,
Bonn, and Hamburg, should they slay at a hive-
star hotel on the Champs Elysees. they should
look at the directories in their rooms. They will,
find on the 1ariff of those five-star hotels the
cost of keeping a dog in their hotel room. With
our great open spaces in Western Australia, 1
cannot see why we should be so preoccupied
with amendments to the Dog Act. These
amendmenis have required the cfforis of Par-
liamentary Counsel and, if they are accepted.
they will require the efforts of a whole range of
people to implement them merely to harass re-
sponsible dog owners. Therefore | see no good
reason to support this legislation.

| understand the problems of wild dogs
outhined by Mr Gayfer, and the problems of
having to get rid of the carcases of sheep. Even
I have been accused by neighbours a few miles
from my home of owning the dogs that killed
their sheep on some night. 1 can accept that
Hon. Bill Stretch considers that some of these
dogs are ferocious animals, but this is generally
the result of their having been ill-treated by
their owners and not having been properly
exercised under proper control.

While | will not oppose the second reading, |
look forward 1o speaking in support of Mr
Gayfer's amendment during the Committee
stage.

HON. P. G. PENDAL (South Central
Metropolitan) [9.37 pm]: | want to say one or
two things in view of concerns expressed by
people in my eclectorate, an inner suburban
electorate where many people feel that their
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activities as dog owners will be restricted as a
result of the alleged reforms contained in this
Bill.

| am aware, as other members would be, that
substantial amendments have been made to the
original Bill introduced in another place. Many
people would say, however, that those amend-
menits have not gone anywhere near far enough.
If the aim of this Bill is to eventually bring
about a negative population growth amongst
the dog population of WA, the Bill is likely to
succeed.

Almost exclusively the complaints 1 have
received as a citly member have centred around
that very sensilive area which | understand is
now the subject of a proposed amendment by
Hon. H. W. Gayfer, namely, whether a dog is
under the control of someone only when it is at
the end of a leash.

Perhaps the greatest weakness of the Bill is
that it deals indiscriminately with all of the
Siate dog population as though all dogs. like
people, can be lumped into one category. For
example, it has been brought 10 my atiention
by some of my constituents that the Bill does
not differentiate, on the one hand, between
large, aggressive, and dangerous dogs and, on
the other hand, beiween cuddly little toy
poodles that would be unlikely to cause alarm
to anyone. They are all treated as canines under
this Bill, and that in itself is an indiscriminate
use of legislative power.

It has been pointed out to me that no owner
of any sort of pet, particularly something as
active as a dog. is able to guarantee that the dog
will always be kept under control in the back-
yard of a home. Elderly people, particularly,
are concerned aboult the legislation. This sort of
legislation, if it does nothing ¢lse, enlightens us
10 the quaint and affectionate activities that
people and their dogs engage in. In one case a
woman asked me how she prevented her dog
from going next door to be patted and fondled
by the children in the manner that it had been
used 10 for years. Under this Bill, the owner of
that dog would be breaking the law,

The Bill does not discriminate between the
large, aggressive dog 1o which | referred and the
18-ycar-old dog that may have no 1ccth and be
a threal to absolutely no-one. [ believe the Bill
will fail on the grounds mentioned already by
Hon. Neil Oliver. It will be a policing night-
mare for local government authorities which
will be charged with administering it. 1 believe
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that local government will need to employ
more stalf to police the Bill's provisions and
that, in the final analysis, it will benefit no-one.

In my seven years in this place, | have not
received one complaint from any of my con-
slituents aboul the behaviour of dogs or their
owners. [ imagine, from that, that these pro-
visions have been produced by office workers
who have had very little experience in real life.

Hon. Kay Hallahan:; Oh!

Hon. P. G. PENDAL: The Minister, whose
electorate joins mine, may have received a
large number of complaints in her relatively
short time in Parliament. 1 repeat the point
that seemed to displease her, that no-one, in
the years |1 have been in this place, has troubled
1o complain to me about any dog or its owner.
After all, the Parliament is nothing if not a
reflection of the things happening in the com-
munily. Other people may receive all sorts of
complaints and I get none. However, | find it
hard 1o justify the introduction of this Bill. It
increases penalties excessively, in some cases
up to $2 Q00.

No doubt the Bill will be passed. I believe it
should not be passed because people from my
province have approached me in droves
suggesting that, in the words of Hon. Neil
Oliver, il is a gross overkill response by the
Government to a perceived problem.

HON. MAX EVANS (Metropolitan) [9.45
pm]: 1 was elected to this House just over {2
months ago. I did not think 1 would ever speak
on a Bill of such great import as this; but on
behalf of my dog, Josh, 1 feli a need to say
something. | believe that this sort of legislation
should be the responsibility of local govern-
ment. There are about 140 local government
areas in Western Australia, each with its own
problems. To try to implement legislation in an
attempt to cover 140 local government areas is
absurd. Each local goverament area has a dif-
ferent ratio of dogs per person, because of the
nature of the people and how they live. There
are more guard dops in some areas than in
others.

I believe that local government should be
accountable 10 the ratepayers for this type of
legislation. It may be an easy way out for it 10
have the State legislate in this regard so that
local government can say that it was not its
responsibility. If its decision were wrong local
government would not have 1o face the wrath
of its ratepayers at the next council elections.
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Until recently, the Mosman Park Town
Council provided a dog beach for ratepayers.
Signs have now gone up on the beach
forbidding people taking their dogs onto the
beach. | presume that the council no longer
wants that beach used as an exercise area for
dogs. 1 believe that al! local government coun-
cils should make their own arrangements on
this matter and be accountable 1o the rate-
payers for the facilities they provide. 1 can im-
agine that Sunday frolic with dogs getting into
fights, running across roads, and chasing each
other. We would then have the problem of
having 10 fence these areas at a further cost to
the taxpayer.

As Hon. Phil Pendal said. this is probably the
end of dogs in our community. | am not saying
whether that is a good or bad thing. However, |
think it is sad. Many of us who doorknock run
the risk of being bitten. People keep dogs for
many different reasons, but mainly for
company and security. We only have to see the
number of security doors on homes in our areas
1o understand that people are scared. Dogs
therefore are very useful for security reasons.
Very few people can afford a seven-fool fence
1o keep a dog in. I think my small dog would
even find a way to climb a seven-foot fence if
there was a good bitch behind it. We have
always had trouble with i1 roaming, We have
lived next to a polf course for years and we
expect it. He is a drifter.

I believe this Bill is an overreaction. | believe
also that it will be an extra burden on the com-
munity. |1 believe it will do nothing te over-
come the problems that presently exist. As with
sunset clauses, | believe this Bill should contain
a clause ensuring that it is brought back to this
House in 12 months’ time for us 10 see what
good it has done for the community. We should
ask ourselves whether much of the legislation
we pass does any good at all. If it does not, we
should get rid of it.

Hon. Neil Oliver spoke about sheep being
killed by dogs. [ have had the same experience.
A couple of guard dogs at the Chalet Rigi killed
a number of sheep a few years ago. There were
many complaints about the dead bodies, but |
do not believe this Bill will do anything to stop
that. No legislation wilt stop wild dogs causing
damage to property unless the dogs are
eliminated. However, that solution existed be-
fore today.

I believe we should support this legislation.
The Canine Association of Western Australia
has agreed to it. However, | believe we are
enacling more and more legisiation at a greater
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cost 1o the community. I believe we should get
a bonus for throwing out legislation rather than
creating more of it.

HON. D. J. WORDSWORTH (South) [9.50
pm]: At times ! get very annoyed about the
effectiveness of the provisions of the Dog Act
in controlling dogs, particularly because they
are continually killing the sheep on my prop-
erty at Esperance. Nevertheless, [ have sym-
pathy with dog owners. | was brought up with
dogs. w¢ always had dogs in and about the
house and I was allowed to own a dog at the age
of six or scven years. My mother, a widow, is in
her mid-eighties and she could not live without
her dog. The dog’s behaviour is well within the
provisions of the proposed amendments, be-
cause she has a poodle and it never leaves the
yard.

Because my wife is marricd 10 a member of
Parliament, she rclies very heavily upon our
dog. 1t is a reflection on today’s society that
peoplc arc frightened of being alone. As a mem-
ber of Parliament, I am away from home for at
least half the week and. obviously, people are
aware of that. We have a burglar alarm fitted 10
our home which goes off at least once a month
when pcople try 10 enter the housc. 1 do not
know whether the burglar alarm or the dog
frightens them away but 1 think it is the dog. It
is not a very vicious dog and | do not know
whether it is keeping the burglars away but, as
long as my wifc thinks it is, she 1s satisfied.

The dog is with my wife every evening when
1 am not: | do not know whether it is better
company than 1 but it is certainly more obedi-
ent and it serves a useful purpose for a member
of Parliament. The dog is taken for a walk
every day but | must admit that it is not necess-
arily on a Icad all the time. 11 is taken on a lead
across the road and once in open space by the
river and away from houses it is allowed to
roam. 1 do not believe it causes a lot of trouble,

This is my great concern with the Bill; it is an
overkill. We have not really managed to carry
out the provisions in the Dog Act 1976. 1t 15 a
very explicit and comprehensive Act. | am
somewhalt taken aback because the first page of
the Act that | opened as | speak states that the
occupier of land or a person under his auth-
orily may lay poison on that land in baits likely
to be taken by dogs wandering at large if the
poison is not laid within 20 metres of any road,
reserve or public place. People may have scen a
photograph of my wifc in the Daify News a year
ago and rcad her complaint that her dog had
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been poisoned. Indeed, the dog was poisoned
by somecone who had put down baits which
were within 20 metres of a public road.

That is an example of how detailed the cur-
rent Act is. It contains cxplicit rcgulations
aboul the control of dogs by an owner, when
dogs can be destroyed and when it can be de-
cided that a person is not in control of a dog. It
is laid down fairly cxplicitly that any person
liable for the control of a dog who permits that
dog to go into any shop, school, grounds of a
school, etc. commits an offence punishable by a
fine of $100. The provisions are very strict and
cover the problems just raised, but shire coun-
cils have not been able to administer that Act.
Their chances of making these amendments
work are nil. We arce passing the buck to local
government with a Bill that does not have a
hope of being administered and, once the law is
not administered, people will relax completely.

1 have a great deal of sympathy for rangers
and other people who try to administer the
cxisting Act. The ranger at Esperance told me
that he was intercsted in the amendments 10
the Act and he asked what had been done zbout
the word “permitied”, The Esperance Shire
Council had taken a person to court over the
control of his dog and lost the case because of
the interpretation of the word “‘permitted”.
The case cost that council $1 600. The pros-
ccution related 10 section 25(2) which states—

Where in any proceedings under this Act
a person is alleged to have permiticd any
acl or thing it shall be a defence 10 any
prosecution that the contravention or non-
compliance occurred without his knowl-
cdge, consent or connivance only if it is
also shown that he exercised all due dili-
gence 10 prevent it,

Although the wording in that scction has becn
proved in court as ineffective, no amendment
to it is included in this Bill. Local government
will have as many problems with this Bill as it
has with the Act. The Government has not
covered the existing loopholes in the Act. That
surprises me because [ would have expected
anyone preparing this amending Bill 1o look at
the cases which had been lost by the authorities
attempting 1o administer the Act.

1 support Hon. H. W. Gayler's proposed
amendment if for no other reason than 1 had a
call from a concerned dog owner in Albany
who said he could live within the proposed
amendments provided we could do something
about the requirement for dogs (o be on a leash
all the time. Like most people, he wanis to be
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able 10 walk with a dog and not have it tied to
hisn all the time. It will be very difficult to find
a suitable dog exercise area, particularly if the
shires do nol cooperatc. We could amend that
clause very easily.

Perhaps | should raise this matier in the
Committee stage but, with your indulgence, Mr
President, 1 raise it now because | could be in
the Chair during the Committee stage. Hon. H.
W. Gayfer has indicated he will move an
amendment to proposed section 31(1) which
presently reads thai—

A dog shall not be in a public place un-
less il is—

(a) held by a person who is capable of
controlling the dog; or

The amendment would add the words
*accompanied by a person”, The proposed sec-
tion continues—

(b) securely tethered for a temporary pur-
pose,

by means of a chain, cord, leash or har-
ness...

It seems 10 me that it would still be necessary
for the dog to be tethered. That question could
be debated in Committee. 1 believe
wholeheartedly in Hon, H. W. Gayfer's pro-
posal and [ think it would solve at least one of
the difficulties in this Bill. 1t will not cut out ali
the harshness but at least it deals with one as-
pect and 1 will support that amendment.

HON. G. E. MASTERS (West—Leader of
the Opposition) {9.59 pm}: 1 had no intention
of speaking on the second reading debate but as
we shall not proceed to the Commitiee stage
tonight, it should be recorded that | support the
proposal foreshadowed by Hon, Mick Gayfer. |
shall also express my concerns in some other
areas so that the Minister can at least be pre-
pared to answer the questions | raise.

I live in an area of the hills where there is a
very active organisation called the Kalamunda
Dog Obedience Club. 1 have received a number
of telephone calls and messages from members
of that club. It has organised a public meeting
and gained a great deal of support for what it is
trying to do. One of its areas of concern is
reflected in the amendment proposed by Hon.
Mick Gayfer. That amendment deals with
clause 31, page L8, line 15 and proposes that it
shall include—

A dog shall not be in a public place un-
less 11 is—
accompanied by a person who is capable of
controlling the dog; or
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It goes on to state—

(b) sccurely tethered for a temporary pur-
pose.

I agree that most pcople who take dogs for
walks and exercise are capable of controlling
those dogs. It is a tragedy that in so much of the
legislation introduced in this place many
people have 10 suffer for the misdeeds of a few.
All too often we over-regulate in our sociely
and try to counter the misdeeds of the few by
penalising the vast majority. It is not necessary
with regard (o this legislation or with a whole
range of Bills with which we deal in this Parlia-
ment week after week and month after montb.

I really do believe that with all the arguments
put forward in anolher place, Hon. Mick
Gayfer should be supported in his amendment,
and we should proceed with the legislation
incorporating this amendment. If in facl it does
not work, it can easily be brought back and
some more amendments made. It is no good
going 100 far down the line because il is one
hell of a job to turn the legislation around and
1o free up this sort of clause. I indicate here
that | will support Hon. Mick Gayfer, and |
hope he enjoys the support not just of members
on both his side and my side of the House, but
also that the Government members might be
able to exercise an independent vole on some-
thing that is not of any great consequence so far
as their political party is concerned. Surely
members, who cither own dogs or have rela-
tives who own dogs, should express concern
over this proposition. I urge the members of the’
Labor Party to come forward and vate for this
amendment, and for once in their lives show
some independence.

There is another area which is often raised in
this Chamber, and that is the right of entry
onto properties. | have raised that argument in
the environmental legislation and in the
tobacco franchise {egislation, and now we seein
this Bill, as 1 read iy, the right of entry onto
properties, albeit with some limitations. I ask
the responsible Minister, who will respond to
this debate at a later siage, to take note of my
query on clause 11, where as | understand it,
the registration officer—and [ guess that means
a local officer who is responsible for the licens-
ing and registration of dogs—is now not able
under this legislation—to enter premises with-
out the authority of the owner or the occupier of
that property. So a registration officer will
simply have no alternative but to knock at the
door and say, “Look, ] want to inspect your
premises.” If the owner or occupier says, ‘“No,
you cannot,” then the registration officer has



2440

no authority to go in without a search warrant
from a justice of the peace. That is not an easy
thing to secure in the case of inspecting a prop-
erty under this legislation. So if it is the case
that a registration officer will certainly not be
able 10 barge into a property, but will need a
search warrant, 1 think that is okay, but if one
locks at clause 26 of the legislation, it says—

A police officer, or a person authorised
for the purpose by the council—

I assume that an authorised person could be a
registration officer who is authorised to do
other things by the local authority, so really
they can overcome this problem of not being
able to enter— '

—may exercise any power conferred on an
authorised person by this section.

The clause then goes on 1o say—

(3) Where it appears Lo an authorised per-
son that a dog is in a place in apparent
contravention of section 31, 32 or
33A.—

(a) he may seize and detain it; and
(b) if he is in pursuit of the dog for
the purpose of seizing it, he may
enter any premises, other than a
building or part of a building that
is used for residential purpose if
he has reasonable grounds to be-
lieve that it is necessary to do so
for that purpose.
In other words, he cannot enter the home but
he will certainly be able to enter the garden or
the precincts of a house in pursuit of a dog.
Clause 26 then goes on 10 say—

(d) by inserting after subsection (5) the
following subsections—

(5a) If he is satisfied that a dog has
or may have bitten a person without
provocation or reasonable cause, a
Justice of the Peace may issue a war-
rant authorising any authorised per-
son to seize the dog and detain it
pending the determination of an ap-
plication for an order for the destruc-
tion of the dog.

1 cannot quite tic these two provisions in. Does
it say in clause 26 that a police officer or an
authorised person may pursue a dog onto
premises, or scize a dog on premises, but only

[COUNCIL]

with the authorisation of a justice of the peace?
I am not sure where it finishes. I believe from
my reading that a police officer or an author-
ised person can pursue a dog onto a private
property, enter that privale property without a
warrani, and seize the dog or search the prop-
erly. However, the clause says at a later stage
that there needs to be a warrant issued by a
justice of the peace. Now, this may be under
different circumstances, but if it is, that should
be pointed out. However, if there is authority
for a person to go onto the property without a
warrant, then [ would be hard pressed to sup-
port that proposition without some good argu-
ment,

1 record those comments mainly because the
legislation is not going Lo be continued in the
Committee stages tonight and | think they need
to be on the record, particularly in view of the
vast number of letters and telephone calls that [
have received and the great interest shown by
the wvarious organisations, particularly the
Kalamunda Dog Obedience Club, for the re-
sponsible way in which it has approached this
whole debate and for the sensible propositions
it has put forward.

HON. KAY HALLAHAN (South East
Metropolitan—Minister for Community Ser-
vices) [10.08 pm]: | thank members for their
contribution to the debate on this Bill. it is a
controversial Bill because our canine friends
are indeed an integral part of the lives of many
families, and it has been a difficult job to bring
about amendments which do fairly arrive at a
balance in the attitudes and expectations of
people in the community about the freedom to
have dogs with them in their recreational time,
both in and outside their homes. and the pro-
tection of other people who find the activities
of dogs somewhat of a nuisance.

I take note of what has been said, and will
pass on to the Minister handling the Bill in the
Committee stage the matters members have
brought to the aitention of the House tonight. 1
feel that many of those items would be well
dealt with in the Commitiee stage. I therefore
commend the Bill to the House.

Question put and passed.
Bill read a sccond time.
House adjourned at 10.10 pin
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QUESTIONS ON NOTICE

INSPECTORS
Entering Premises withou! Warrants

184. Hon. D. J. WORDSWORTH. to the

Attorney General:

Under which Acts of Parliament is an
inspector or investigator allowed to
enter without a warrant—

{a) business premises;

{b) private premises;

{c) private residences?
Hon. ). M. BERINSON replied:

An answer to this question would re-
quire examination of all Staic Acts. |
am unable to allocate limited re-
sources to such a task. If the member
has any concern about a particular
Act, he should provide details and 1
will consider the question further.

SPORT AND RECREATION
Swimming Pool Subsidies

Hon. H. W. GAYFER, to the Minister
for Budget Management:

{1) On the guestion of swimming pool
subsidies, what are the parameters of
the means test proposal which was
foreshadowed by the Minister in reply
to a question on opening day?

(2) If these parameters are not available,
when will they be, noting that shire
councils are currently preparing their
budgets for the next financial year?

(3) What is being done about the $3 000

councils allowed on their budgets for
1986-87?

Hon. ). M. BERINSON replied:

{1) to (3) The Government has previously

announced that the subsidy has been
reinstated in i1s original form.

RIVER SWAN
Boat Moorings

Hon, P. G. PENDAL, to the Minister for
Sport and Recreation representing the
Minister for Transport:

{1) How many boa! moorings are on the
Swan River?

(2) Are the licences for these moorings re-
newed annually?

(3) Is it possible that some of these moor-
ings are unused?

{4) Will he arrange to have thc mooring
situation surveyed with the aim of
establishing how many are used and
how many are not?

Hon. GRAHAM EDWARDS replied:

(1) There are approximately 1 250 moor-
ings in the Swan and Canning Rivers,
of which some 150 are within the
riverbed lease areas allocated to yacht
clubs.

(2) There is no requirement for owners Lo
licence their moorings.

(3) and (4) Some of these moorings are
not used on a continuous basis, but
are necvertheless maintained by their
owners while vessels are undergoing
maintenance or are temporarily
operating from another area. It is
estimated that of the total number of
moorings in the river, some 150 are
not used and may have been aban-
doned. This number is being progress-
ively reduced by the removal of such
moorings where they are found to be
in a state of disrcpair or can be con-
firmed to have been abandoned. The
Department of Marine and Harbours
is in fact currently engaged in the task
of rationalising the moorings in the
Swan and Canning Rivers and is ac-
tively identifying the owners of all
moorings.

WILDLIFE
Subterrancan Orchid

242. Hon. MARK NEVILL, to the Minister

for Community Services representing the
Minister for Conservation and Land
Management:

(1} In how many separate localities has
the subterrancan orchid been
discovered?

(2) Have any of the known occurrences of
subterrancan orchid been covered by
flora reserves?

{3) Have any new species of sublerranean
orchid been discovered in recent
years?

(4) Has any research been undertaken in
WA to understand the ecology and re-
generation of the subterranean orchid?
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(5) If so, would the Minister provide
some basic details?

Hon. KAY HALLAHAN replied:

(1} Elcven, currently known 1o occur at
only five localities.

€2) Yes, known 1o occur on three nature
rescrves.

(3) No.
(4) Yes.

{5) The underground orchid occurs in as-
sociation with broom bush, Melaleuca
uncinata, but while the latter is very
common the underground orchid is
cxtremely rare. The underground or-
chid is known to reproduce
vegetatively; the current year's flower
and tuber develop alongside the pre-
vious year's tuber, which then dies.
Nothing is known about pollination or
aboutl regeneration from seed. At-
tlempts 10 germinate seed under lab-
oratory conditions have failed. CALM
is currently monitoring known popu-
lattons and conducting ccological and
genetic studies.

WILDLIFE
Purple Crowned Wren

243. Hon. MARK NEVILL, to the Minister

for Community Services representing the
Minister for Conservation and Land
Management:

(1) Is the purple crowned wren known to
be still present in the Geike Gorge
National Park?

* [COUNCIL]

(2) Are there any known colonies on river
systems in—

(a) the Kimberley;

(b) Kimberley national parks;

{c) other Kimberley reserves?
Hon. KAY HALLAHAN replied:
{1) Yes.
{2) (a) Yes;

{b} yes, Drysdale River National
Park,

(c) not on other reserves adminis-
tered by CALM.

QUESTION WITHOUT NOTICE

PERTH INNER CITY YOUTH SERVICE

Homeless Youth: Street Workers

82. Hon. N. F. MOORE, 10 the Minister for

Communily Services:

(1) Is it correct that the Department for
Community Services allocated
$200000 1o the Perth Inner City
Youth Service earlier this year to en-
able the service to employ eight street
workers to assist with homeless youth?

(2} If so, how many of these workers are
currently employed by the service and
how many are working on the street?

Hon. KAY HALLAHAN replied:

(1) and (2) It is true that the Government
gives substantial financial support to
the street work team so it can operate.
I would have to get the details about
definite figures with respect 1o who is
working at present.



